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ERIE COUNTY FISCAL STABILITY AUTHORITY
To the Readers of this Report:
The attached report presents the Authority’s background, organizational structure and
its accomplishments during the past fiscal year along with certain reporting required by
New York State Laws, Rules and Regulations. Also included are the Authority’s 2015
Audited Financial Statements, which present the operating expenses incurred during
the year and assets held at year end.
As we move forward during 2016, we will look at taking advantage of our excellent
bond rating to sell County bonds for a savings to the County taxpayers. We will also
review the possibility of using our enhanced bond rating to refinance old County debt.
We encourage you to read this report in its entirety in order to enhance your
understanding of our organization and to then assist us in meeting our mission. The
Erie County Fiscal Stability Authority is here for the benefit of the taxpayers of Erie
County and we hope that given time, increased cooperation with the Erie County
Administration and Legislature and assistance from taxpayers we can all work together
to create a better tomorrow for our children and future generations in Erie County.

ECFSA Act
The Erie County Fiscal Stability Authority is a New York State Public Benefit
Corporation which was established by the Erie County Stability Authority Act,
which was signed into law on July 12, 2005 (Chapter 182 Laws of 2005). Below
is the initial dialogue of the bill.
Please click here to read the entire bill:
http://www.ecfsa.state.ny.us/Act.html
5905 2005-2006 Regular Sessions IN SENATE June 22, 2005
Introduced by Sen. VOLKER -- (at request of the Governor) -- read twice and
ordered printed, and when printed to be committed to the Committee on Rules
AN ACT to amend the public authorities law and the tax law, in relation to
creating the Erie county fiscal stability authority. The People of the State of New
York, represented in Senate and Assembly, do enact as follows:
1 Section 1. Legislative findings. The legislature hereby finds and declares that
a condition of fiscal stress exists in the county of Erie, as highlighted in recent
reports published by the state comptroller and independent bond rating agencies.
Such condition has contributed to a loss of confidence by investors in short-term
and long-term obligations of the county after repeated downgrades and a current
negative outlook of the county's bond ratings, thereby significantly adding to the
costs of borrowing borne by the county of Erie taxpayers. It is hereby further
found and declared that the continued existence of such condition of fiscal stress
is contrary to the public interest of the county and the state and seriously
threatens to cause a decline in the general prosperity and economic welfare of
the inhabitants of the county and the people of this state. It is in the public
interest and is the policy of this state to assist municipalities such as the county
of Erie in attempting to provide, without interruption, services essential to their
inhabitants while meeting their obligations to the holders of their outstanding
securities. The impairment of the credit of the county of Erie may affect the ability
of other municipalities in the state to issue their obligations at normal interest
rates. Such effect is a matter of state concern. It is hereby further found and
declared that intervention to provide enhanced budgetary discipline and shortterm budgetary relief is necessary to allow the county to restore enduring fiscal
health and the availability of adequate funding for the provision of essential
services.
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BACKGROUND
The Erie County Fiscal Stability Authority (the Authority), a New York State Public
Benefit Corporation, was created on July 12, 2005 by the Erie County Fiscal Stability
Authority Act (the Act), Chapter 182 of the Laws of 2005, as amended by Chapter 183
of the Laws of 2005. The Act declared Erie County, New York (the County) to be in a
severe fiscal crisis that could not be resolved absent assistance from the State. The
Authority held its first Board meeting on August 1, 2005. The Act provides for the
Authority to be in effect until a date not later than December 31, 2039.
The Authority was established in an advisory capacity in order to preserve the
confidence of those who invest in the County's bonds and notes and protect the
economy of both the region and the state as a whole. The Authority is charged with
providing enhanced budgetary discipline and short-term budgetary relief that will
restore enduring long-term fiscal health and the availability of adequate funding for the
provision of essential services without further State intervention.
The Authority is vested with control and advisory authority to oversee the budget,
financial and capital plans of the County and covered organizations; to issue bonds or
other obligations to achieve budgetary savings through debt restructuring or deficit
financing; to finance short-term cash flow or capital needs; and, if necessary, to develop
financial plans on behalf of the County if the County is unwilling or unable to take the
required steps toward fiscal stability.
Annually, the Authority is required to review and approve a budget and four-year
financial plan submitted by the County, which details expenditures, revenues and gap
closing measures. In accordance with the Act, the Authority is to switch from an
advisory to control capacity if the County fails to adopt an on-time, balanced budget;
fails to pay debt service; incurs an operating deficit of more than 1%; loses access to the
market for borrowing; or violates other provisions of the Act. The Authority is also
required to review County applications for State efficiency grants and approve efficiency
grant funding made available in the State Budget when it deems it appropriate to do so.
Agencies and departments to be covered by the Authority’s activities include all Erie
County Departments, Erie Community College, the Buffalo & Erie County Libraries
and Erie County Sewer Districts.

ACCOMPLISHMENTS

The Erie County Fiscal Stability Authority was established to provide reasonable
assurance that Erie County’s Long-term finances achieve and maintain stable status. In
order to perform that state-mandated function, there are a number of regular activities
undertaken by the Authority, including:
During the balance of the year, the Authority assisted the County Legislature in its
budget procedures by:
•
obtaining data from all County and covered organizations deemed
necessary and audited as necessary;
•
reviewing County operations and making recommendations on how to
reduce costs, enhance revenues and improve services;
•
consulting with the County in preparation of the budget and
commenting on provisions of the budget, financial plan and financial
modifications; and assessing the impact of collective bargaining in judgment of
the Authority

Erie County Fiscal Stability Authority
Activities and Accomplishments
For 2015

The Erie County Fiscal Stability Authority was established to provide
reasonable assurance that Erie County’s Long-term finances achieve and
maintain stable status. In order to perform that state-mandated function,
there are a number of regular activities undertaken by the Authority,
including:
1. Review the county’s four year financial plan submission to determine
if it is in balance and is reasonable and doable and to either maintain
the current advisory status or invoke a control period. There are two
major submissions per year. However, the ECFSA may ask the
county to submit a revised financial plan based upon management or
external events.
2. Make recommendations to the county, when appropriate, to assist in
maintaining the county’s fiscal health, based upon plan information
and data gleaned from other sources.
3. On a monthly basis, review the county’s Budget Monitoring Reports
to determine potential trouble spots for the county and make
recommendations, when appropriate. Prepare side-analyses, when
appropriate.
4. Attend legislative sessions/committee meetings, budget hearings and
other relevant sessions/meetings to keep abreast of potential legal,
regulatory, financial or other issues that may place financial stress on
the county.
5. On a frequent basis, review Erie County vacancy maintenance to
determine whether this fiscal impact meets or exceeds county
budgetary amounts.

6. Review proposed county borrowings, including terms and offering
statements to determine whether the terms are prudent and whether
the ECFSA can borrow at a lesser amount.
7. Propose ECFSA borrowings or refinancing to save county taxpayers
money, when appropriate.
8. Issue bonds and/or notes for county related projects.
9. Maintain compliance with bond codicils to assure there are no issues
with bond holders over the period of the debt. Including interaction
with bond Trustee to provide reasonable assurance of bondholder
repayment.
10. Actively review previous county borrowings to determine potential
savings from ECFSA or county refinancing.
11. Maintain and distribute analyses on the county’s largest revenue
source, sales tax, which encompasses 26% of the county budget to
determine potential budget shortfalls.
12. Allocate and monitor efficiency grants in accordance with legislative
and NYS Division of Budget tenets.
13. Review Erie County quarterly and annual financial statements to
determine the relative financial health of the county and identify any
potential trouble spots.
14. Review county cash flows to determine reasonableness of cash flow
borrowing and potential low points that need to be addressed.
15. Review county internal audits to determine feasibility of outcomes
and recommendations.
16. Administer frequent sales tax, interest and efficiency grant transfers
between New York State and Erie County.
17. During a control period, sign off on hiring and contracts intended to
maintain efficient county operations.

Performance Indicators for the ECFSA to meet its mandated mission in
2015
Item

Number/Freq.

Review and opine on the county’s Recommended
budget and financial plan

Annual

Review and opine on the county’s Adopted
budget and financial plan

Annual

Review and opine on the Erie Community College
Adopted Budget and Financial Plan

Annual

Review and opine on county long-term
borrowing

Annual

Review and opine on county cash flow
borrowing

Annual

Review previous borrowing issuances
to determine refinancing savings

Quarterly

Review county Budget Monitoring
Reports to provide reasonable assurance
of fiscal stability

Nine

Review county financial statements
to help provide reasonable assurance
of county fiscal stability

Four

Review/transfer sales tax revenues/receipts to
help determine the reliability of the
county’s largest single revenue source

Twenty-six

Review county hiring/vacancy statistics
to determine appropriate personnel
Savings

Weekly

Review county/outside audits to determine
potential costs/savings to be pursued

Three

Review county labor agreements

Two

Process efficiency grant reimbursements

Six Transfers

Review county/other legislation including
The New York State Budget

Regular Basis

Attend full legislature

Twenty-five
meetings

Committee Meetings

One hundred and
two

Budget and Mid-year budget Meetings

Nineteen meetings

Pursuant to the Authority’s enabling legislation, the County’s sales tax revenues and
certain State aid payments are pledged against any bonds issued by the Authority,
allowing it to achieve a credit rating superior to the County’s and borrowing costs that
are lower than the County’s. The Authority obtained a bond rating from Moody’s and
Fitch of Aa2 and AA, respectively. The ability of the Authority to grant a perfected
security interest in sales tax and state aid to bondholders was cited as the primary
consideration in the ratings. As of December 31, 2015, the following is a listing of
agency ratings for the ECFSA and Erie County:
Rating Agency
Moody’s
Fitch
S&P

ECFSA
Aa1
AA+
-

Erie County
A2
A+
AA-

In 2016, the Authority will continue to take actions with the goal of guiding the County
toward long-term fiscal stability. It is critical that the Authority be actively engaged
with the County to ensure that cost reductions and restructuring are achieved in order
to reduce the continued reliance on temporary taxes.

ORGANIZATION
The business and affairs of the Authority are managed by its Directors. The Authority
is to be governed by seven Directors, each appointed by the Governor including one
each appointed on the written recommendation of the Temporary President of the State
Senate, the Speaker of the State Assembly and the State Comptroller. The Governor
designates a Chair and Vice Chair from among the Directors. One Director appointed
by the Governor and the Directors appointed on the recommendation of the Temporary
President of the State Senate, the Speaker of the State Assembly and the State
Comptroller must be residents of Erie County. All Directors of the Authority serve
without salary. Each director appointed following the original Directors of the
Authority will serve a four year term, except for those Directors appointed to fill a
vacancy. Directors appointed to fill a vacancy serve until the expiration of the term of
the Director whom they preceded.
As of December 31, 2015, the following individuals were serving as Directors of the
Authority:
James Sampson Chair –former CEO of Gateway Longview from 2004 to 2014. He
has been Chairman for the ECFSA since March 2012.
Peter Marlette Vice Chair – Managing partner at the Law Offices of Daman Morey
and Senior partner in the firm’s Litigation Department. Was appoint to the ECFSA
board in February 2013.
Brian Lipke – has been the Chief Executive Officer of Gibraltar Industries Inc.,
(formerly, Gibraltar Steel Corporation) since 1987 until 2015 and has been its
Chairman of the Board since 1992. Was appointed to the ECFSA board in June 2011.
Lynn Stievater –Contract Based CFO services; tax and accounting advisory and
compliance services. Specializes with companies in the Real estate development &
Construction Industry. Was appointed to the ECFSA board in February 2013.
Craig Speers-Former Senior examiner for the NYS Office of the State Comptroller
and also Charis of the OSC Labor Management Committee dealing with labor
management issues. Was appointed to the ECFSA board in June 2013.
Cathy Creighton- has extensive experience in representing private and public sector
unions, NLRB and PERB matters, arbitration, contract negotiations, withdrawal
liability, individual clients in discrimination matters, Federal and State litigation,
employment contracts, severance agreements, and cases at the Merit Systems
Protection Board.

The business of the Authority is carried out by the Board of Directors at public
meetings, which are required to be held not less than quarterly during a control period
and not less than annually during an advisory period. Board meetings are typically held
monthly. No action may be taken by the Authority without a favorable vote of at least
four directors.
As of December 31, 2015, there were four committees of the Authority. Each committee
is to be comprised of two or more Directors, with two designated as Chair and ViceChair of the committee by a majority of the Directors. The Chair of the Authority
serves on each committee ex officio. A majority of the total number of Directors of a
committee constitutes a quorum and action of a committee is taken upon a vote of that
quorum. The membership and purpose of each committee is follows:
Audit Committee
James Sampson, Chair
Cathy Creighton
Brian Lipke
Peter Marlette
Lynn T. Stievater
Craig Speers
The Audit Committee is appointed to assist the directors in monitoring and overseeing:
(1) the integrity of the financial statements of the Authority, (2) the Authority’s internal
controls and compliance with applicable laws, regulations and Authority policies, (3) the
Authority’s independent auditor’s qualifications and independence, and (4) the feasibility
of the Authority’s financial plan and recommending to the directors actions and policies
that will accommodate the Authority’s operating strategies while maintaining its sound
fiscal health.
Governance Committee
James Sampson, Chair
Cathy Creighton, Vice Chair
Brian Lipke
Peter Marlette
Lynn T. Stievater
Craig Speers
The Governance Committee is appointed to assist the directors in properly shaping and
focusing the structure and committees of the Authority so as to implement the
mandates on and goals of the Authority in a fiscally prudent fashion.

Finance Committee
Brian Lipke, Chair
James Sampson
Lynn T. Stievater
Peter Marlette
Cathy Creighton
Craig Speers
The Finance Committee is appointed to assist the directors in developing: (1) the
financial plans necessary for the proper administration of the Authority’s own activities,
(2) a strategic plan to implement the mandates on and goals of the Authority in a
fiscally prudent fashion and recommending to the directors actions and policies that will
accommodate the Authority’s directives as contained in state law, and (3) as may be
requested by the directors, review and comment upon the budgets and financial plans
that are submitted to the Authority by the County and documents related thereto.

Human Resources Committee
James Sampson, Chair
Brian Lipke, Vice Chair
Lynn T. Stievater
Peter Marlette
Cathy Creighton
Craig Speers
The Human Resources Committee is appointed to assist the directors in properly
staffing the Authority so as to implement the mandates on and goals of the Authority in
a fiscally prudent fashion.
The following is a brief description of the ECFSA’s employees as of December 31, 2015:
Kenneth J. Vetter - has served as Executive Director of the Authority since July 2006.
He was previously the Budget Director for Erie County. Salary for 2015 was 123,860.
Bridget Corcoran - serves as Director of Administration since 2012. She was
previously the Purchasing Director for Erie. Salary for the 2015 58,422.80.
Susan Pawlik - has served as Office Manager/Executive Assistant since December
20142005. Salary for 2015 was 35,053.75.
Gordon Panek-has served as Financial Analyst since October 2009. Salary for 2015
was 58,422.80.

Organizational Chart

Pursuant to Section 2800(1)(a)(5) of Public Authorities Law, the Authority paid
Kenneth J. Vetter, Executive Director, $ 123,860.00.

Board Meetings

There were a total of Four (4) full board meetings in the year 2015.
May 23, 2015
August 7, 2015
November 2, 2015
December 22, 2015
All Board members attended the above meetings.

CODE OF ETHICS
The Authority’s By-Laws adopted on August 1, 2005 and most recently amended by the
Board of Directors on November 8, 2006 subject each officer, director and employee of
the Authority to the standards established in Section 74 of New York Public Officers
Law.

ERIE COUNTY FISCAL STABILITY AUTHORITY
BY-LAWS

ARTICLE I
THE AUTHORITY

SECTION 1. The Authority. The Erie County Fiscal Stability Authority (the
“Authority”) is a corporate governmental agency and instrumentality of the State of New York
created by provisions of the Erie County Fiscal Stability Authority Act (enacted as Chapter 182
of the Laws of 2005) (“Act”) and constituting a public benefit corporation.
SECTION 2. Acts of the Authority. All acts, agreements and documents of the
Authority shall be performed or executed in the name of the Authority by a Director or duly
authorized officer of the Authority.
SECTION 3. Certification of Instruments. Each Director or duly authorized officer of
the Authority shall have the authority, when necessary or appropriate, to certify the records,
proceedings, rules and regulations and other instruments of the Authority and to affix and attest
to the official seal of the Authority on contracts and other instruments of the Authority.
SECTION 4. Administration. The powers, organization and administration of the
Authority shall be in accordance with the provisions of the Act, all other applicable law, and
these By-Laws.
SECTION 5. Fiscal Year. The fiscal year of the Authority shall begin January 1 and
end the following December 31.
SECTION 6. Seal of the Authority. The official seal of the Authority shall be as
follows: A circular impression, engraving, facsimile, or printing which shall have inserted

around the circumference the words: “Erie County Fiscal Stability Authority” and elsewhere
thereon shall bear the word: “Seal”. The seal on any corporate obligation for the payment of
money may be a facsimile.
SECTION 7. Offices. The principal office and place of business of the Authority shall
be located in the County of Erie, State of New York. The Authority may also have other offices
at such other places within the State of New York as may be deemed necessary by the Directors
of the Authority.

ARTICLE II
DIRECTORS AND OFFICERS

SECTION 1. Directors. The business and affairs of the Authority shall be managed by
the Directors of the Authority who shall be selected and shall hold office as provided in the Act.
Directors shall endeavor to:
a)

Provide direct oversight of the Authority’s Executive Director and senior
management;

b)

Understand, review and monitor implementation of financial and management
controls and operational decisions;

c)

Establish policies regarding payment of compensation and reimbursements to
senior staff;

d)

Adopt procedural and operating policies and guidelines, including:

e)

i)

a code of ethics for the Directors, officers, employees and consultants,

ii)

comprehensive guidelines for administration and disposition of personal
property (the Authority is prohibited from owning real property),

iii)

investment guidelines,

iv)

personnel and compensation policies, and

v)

defense and indemnification policies.

Attend state-approved training, as required under the Public Authorities
Accountability Act of 2005, within one year of appointment.

SECTION 2. Compensation of Directors. The Directors of the Authority shall serve
without salary, but each Director shall be reimbursed for actual necessary expenses incurred in
the performance of such Director’s official duties as a Director of the Authority.
SECTION 3. Chairperson and Vice-Chairperson. The Governor shall designate a
Chairperson and Vice-Chairperson from among the Directors. The Chairperson shall preside
over all meetings of the Directors and shall have such other duties as the Directors of the
Authority may direct. The Vice-Chairperson shall preside over all meetings of the Directors in
the absence of the Chairperson and shall have such other duties as the Directors of the Authority
may prescribe. In the event that the office of the Vice-Chairperson is vacant or the ViceChairperson is absent or disabled, the Chairperson shall designate a Director to preside over such
meeting. In order to provide continuity of the essential functions of the Authority, should the
offices of both the Chairperson and Vice Chairperson be vacant, a majority of the remaining
Directors may select from their numbers an Acting Chairperson, to serve until the Governor
appoints a new Chairperson and/or Vice Chairperson.
SECTION 4. Appointment and Delegation. The Directors of the Authority shall appoint
a Secretary, who may be a Director of the Authority, and may appoint such officers, employees
and other agents of the Authority as required by law and as are deemed necessary to effectuate
the purposes of the Authority and may delegate to such officers, employees and agents such
powers and duties as the Directors may deem proper. The compensation of all officers of the
Authority, other than any Director also serving as an officer, and all additional employees and
agents of the Authority shall be established by the Directors.
SECTION 5. Treasurer. The Treasurer shall be the chief financial officer of the
Authority, and shall have all powers and duties customarily incident to the office of chief
financial officer, including the keeping of the books of account of the Authority and the
preparation of the periodic financial statements of the Authority. At all reasonable times, the
Treasurer shall exhibit to any officer or Director of the Authority the books of account and any
other records which he or she maintains or causes to be maintained.
SECTION 6. Secretary. The Secretary shall act as Secretary of all meetings of the
Authority at which he or she is present, and shall keep the minutes of all meetings in books
proper for that purpose. The Secretary shall have power to affix or cause to be affixed the seal of
the Authority to all contracts, certificates, documents, bonds, notes or other obligations and
instruments to be executed on behalf of the Authority and to attest to the same. He or she shall
have charge of the books, records and papers of the Authority relating to its organization and
management as a corporation, and shall see that the reports, statements and other documents
required by law are properly kept and filed. In addition, the Secretary shall have all other powers
and duties customarily incident to the office of secretary.
SECTION 7. Removal and Vacancies. Any officer may be removed or have his or her
authority as an officer suspended by the Authority at any time, with or without cause. The
Authority shall have no authority to suspend or remove a Director from his or her position as a
Director, but any Director serving as an officer may be removed from any such office in
accordance with the preceding sentence. If an office becomes vacant for any reason, the
Authority shall have the power to fill such vacancy.

SECTION 8. Officers Holding Two or More Offices. Any two or more offices may be
held by the same person, but no officer shall execute or verify any instrument in more than one
capacity if such instrument is required by law or otherwise to be executed or verified by two or
more officers.
SECTION 9. Delegation. In the event of a vacancy in any office or the absence or
disability of any officer or for any other reason that the Authority may deem sufficient, the
Authority, except as otherwise provided by law, may temporarily delegate the powers or duties
of any officer to any other officer or to any Director.
SECTION 10. Code of Ethics. Each officer, director and employee of the Authority shall
be subject to the standards established in Section seventy-four of the Public Officers Law.
SECTION 11. Financial Disclosure. Each officer, director and employee meeting the
requirements of Section seventy-three-a of the Public Officers Law shall be subject to the
financial disclosure requirements set forth in such section.
a)
SECTION 12. Sureties and Bonds. When required by the Authority, any
officer or agent of the Authority shall execute to the Authority a bond in such amount and with
such surety or sureties as the Directors may direct, conditioned upon the faithful performance of
his or her duties to the Authority and including responsibility for negligence and for the
accounting of all property, funds or securities of the Authority which may come into his or her
hands.

ARTICLE III
MEETINGS OF THE AUTHORITY

SECTION 1. Quarterly or Annual Meetings. Any quarterly or annual meeting of the
Authority, held in accordance with the provisions of the Act, shall be held on such date as shall
be agreed upon by a majority of the Directors and shall be designated in the notice of such
meeting.
SECTION 2. Regular Meetings. The Directors of the Authority may establish a schedule
of regular meetings to be held, within the State of New York, between the quarterly or annual
meetings. The regular business of the Authority may be transacted at such meetings.
SECTION 3. Special Meetings. Special meetings may be called by the Chairperson,
whenever she/he deems it expedient, and shall be called by the Chairperson upon the request of a
majority of the Directors of the Authority.
SECTION 4. Notices. In addition to all notices required by the Open Meetings Law,
notice of each quarterly, each annual and each special meeting of the Authority, including
meetings held in accordance with Section 6 of this Article III, shall be given by mailing, by

overnight courier the same, together with the agenda for such meeting, if practicable, as
determined by the Chairperson or Vice Chairperson, at least seventy-two hours before the
meeting, to the address of each Director designated by him or her for such purpose (or, if none is
designated, to his or her last known address) or by delivering it personally, electronically or
telephonically. Notice of any meeting need not be given to any Director who submits a signed
waiver of notice thereof before, at, or after the meeting.
SECTION 5. Quorum and Exercise of Powers. Four Directors shall constitute a quorum
for the transaction of any business or the exercise of any power of the Authority. The Authority
shall have power to act pursuant to a favorable vote of four Directors. If at any meeting there is
less than a quorum, a majority of those Directors present may, from time to time, adjourn the
meeting until a quorum is present. No notice need be given of any adjourned meeting to
Directors present at the meeting at which adjournment is taken. Notice shall be given to
Directors not present at such meeting in accordance with the notice provisions applicable to the
meeting adjourned.
SECTION 6. Meetings by Video Conference or Participation by Telephone. If the
Chairperson determines that there is a need for the Directors to act before such time as it is
possible or practicable to bring a quorum of the Directors together at the same location, the
Chairperson may give notice that Directors may participate in a meeting of the Authority by
means of video conference equipment or similar communications equipment, whereby all
persons participating in the meeting can hear and observe each other and persons present at the
designated place of the meeting, and such participation in the meeting shall be deemed
participation in person at such meeting. Any required notice of the place of a meeting at which
participation is by means of video conference or similar communications equipment shall be
sufficient if it designates as the place of the meeting the place at which one or more of the
participants in the meeting is located at the time the meeting is held. A Director also may
participate in a meeting by telephone, but may not vote or be counted as part of the quorum for
such meeting.
SECTION 7. Agendas. A preliminary agenda for regular meetings of the Authority shall
be provided to the Directors of the Authority by the Executive Director, with the approval of the
Chairperson, seventy-two hours before such meeting. Proposed changes to the agenda may be
provided to the Chairperson by Directors up to forty-eight hours before such meeting for
consideration by the Chairperson at his/her discretion. Upon approval by the Chairperson, the
Executive Director shall endeavor to provide final agendas to the Directors twenty-four hours
before such meeting. The Executive Director shall endeavor to provide agendas for special
meetings of the Authority to the Directors of the Authority with the notice of such meeting.
SECTION 8. Resolutions. Proposed resolutions for approval by the Directors of the
Authority shall be distributed not later than twenty-four hours prior to any regular meeting of the
Authority. Such resolutions may be modified and amended with the approval of a majority of
the Directors of the Authority. Any resolution proposed during a meeting of the Authority and
not meeting the twenty-four hour notice requirement shall require a suspension of the rules to be
considered; upon the objection of any Director, an affirmative vote of four Directors will be
required to suspend the rules and consider such resolution.

SECTION 9. Procedure. The order of business and all other matters of procedure at each
meeting of the Authority may be determined by the presiding officer, who should be guided by
Roberts Rules of Order. An objection to a procedural determination by the presiding officer
shall take priority over all other business, and such decision may be overruled by an affirmative
vote of four Directors.

ARTICLE IV
ADMINISTRATION

SECTION 1. Officers. The Authority may appoint such officers as it may require for the
performance of its duties.
SECTION 2. Executive Director
The Chairperson, after consultation with the Vice
Chairperson, shall nominate an Executive Director, subject to confirmation by the Directors of
the Authority. The Executive Director shall be responsible for the conduct of the day-to-day
administration of the affairs of the Authority, and shall serve at the will of the Directors, who
shall set the pay for the position on recommendation of the Chairperson.
SECTION 3. Employees. The Executive Director of the Authority may hire and dismiss
employees as may be required for the performance of the duties of the Authority. Employment
of personnel at the management/confidential level shall be by approval by the Directors on the
recommendation of the Executive Director, following the approval of a job description and
salary range for the position by the Directors, consistent with the adopted budget. Employment
of personnel for clerical or support staff or for temporary or part- time positions (part-time being
defined as nineteen or less hours per week) may be by the Executive Director with the approval
of the Chairperson and Vice-Chair following the approval of a job description and salary range
for the position(s) by the Directors, consistent with the adopted budget.
SECTION 4. Travel. The Authority may reimburse Directors, officers and employees
for travel and necessary expenses incurred in the performance of official duties or incurred to
attend meetings or conferences which are deemed necessary or appropriate for the furtherance of
the duties and functions of the Authority. Reimbursement or payment of actual travel and
expenses shall be according to state regulations as published by the Office of the State
Comptroller. Reimbursement shall be provided for necessary travel and expenses incurred by
Directors of the Authority in their discretion in the function of their official duties in a region
consisting of the State of New York or adjacent states or provinces and submitted to the
Authority within fifteen days after the end of the month during which the travel occurred.
Reimbursement for actual travel and expenses incurred by any Director of the Authority outside
the region so described, or for any actual travel and expenses incurred by officers or employees
of the Authority shall be authorized only with the prior written or electronic approval of the
Chairperson of the Authority, with notification to the Directors. Directors may, on an individual
basis, elect not to seek reimbursement.
SECTION 5. Employee Benefits. INTENTIONALLY OMITTED
SECTION 6. Procurement of Goods and Services. The Authority shall adopt
procurement guidelines regarding the use, awarding, monitoring and reporting of procurement
contracts consistent with the provisions of Section 2879 of the Public Authorities Law for
expenditures likely to exceed $15,000 in any given Authority fiscal year. Such guidelines shall

be reviewed and approved by a majority of the Directors of the Authority at least annually.
Authority for the procurement of goods and services necessary to fulfill the administrative
responsibilities of the Executive Director related to managing staff, professional consultants and
office operations, and agreements on behalf of the Authority related to such administrative
activities, shall be authorized for expenditures not likely to exceed ten thousand dollars
($10,000). Such expenditures shall be reviewed periodically with the Treasurer and reported at
least quarterly to the Directors of the Authority. Authority for the procurement of any goods or
services exceeding ten thousand dollars ($10,000) but not exceeding fifteen thousand dollars
($15,000) may be authorized only by approval of the Directors of the Authority.
SECTION 7. Authority Website.
and shall cause to be posted thereon:

The Authority shall maintain a website in its name

a)

the address of the Authority offices and information as to how to contact the
Authority, its officers or Directors.

b)

a complete copy of the Act.

c)

a complete and up-to-date copy of these By-Laws, as approved.

d)

a list of Authority Directors and officers, with brief biographies, but excluding
such information as may be withheld under the New York Freedom of
Information Law.

e)

minutes of its various meetings when circulated by the Secretary, with notation
that such minutes may be corrected or amended by the Directors, and excluding
such information as may be withheld under the New York Freedom of
Information Law.

f)

copies of all policies as adopted by the Authority.

ARTICLE V
COMMITTEES

SECTION 1. Committees. The Authority shall create an audit committee, a governance
committee, a finance committee, a human resources committee, and may create one or more
additional committees of the Authority. The Authority may determine the powers and duties of
such committees.
SECTION 2. Committee membership. Each committee shall be comprised of two or
more Directors, nominated by the Chairperson and confirmed by a majority of Directors of the
Authority. Each committee member shall serve until the end of his or her term and thereafter
until his or her successor is appointed. Any committee member may be removed from the

committee by a majority vote of the Directors. One of the committee members shall be
designated by the Chairperson of the Authority as Chairperson of the respective committee. The
Chairperson of the Authority shall be an ex officio member of all Authority standing committees.
SECTION 3. Committee Charters. The purposes of each committee is stated below and
may be further detailed in the committee charters that may from time to time be approved by the
Directors and appended to the By-Laws and, in the event of a conflict with these By-Laws, any
such committee charters shall control to the extent consistent with the law.
SECTION 4. Audit Committee. The audit committee is appointed to assist the Directors
in monitoring and overseeing: (1) the integrity of the financial statements of the Authority, (2)
the Authority’s internal controls and compliance with applicable laws, regulations and
Authority’s policies, (3) the Authority’s independent auditor’s qualifications and independence
and (4) the feasibility of Authority’s Financial Plan, recommending to the Directors actions and
policies that will accommodate the Authority’s operating strategies while maintaining its sound
fiscal health.
SECTION 5. Governance Committee. The governance committee is appointed to assist
the Directors in properly shaping and focusing the structure and committees of Authority so as to
implement the mandates on and goals of the Authority in a fiscally prudent fashion.
SECTION 6. Finance Committee. The finance committee is appointed to assist the
Directors: 1.) in developing the financial plans necessary for the proper administration of the
Authority’s own activities; 2.) in developing a strategic plan to implement the mandates on and
goals of the Authority in a fiscally prudent fashion, and recommending to the Directors actions
and policies that will accommodate the Authority’s directives as contained in state law; and 3.)
as may be requested by the Directors, review and comment upon the budgets and financial plans
that are submitted to the Authority by the County and documents related thereto.
SECTION 7. Human Resources Committee. The human resources committee is
appointed to assist the Directors in properly staffing the Authority so as to implement the
mandates on and goals of the Authority in a fiscally prudent fashion.
SECTION 8. Meetings. Meetings of any committee of the Authority may be held at such
places, within the State of New York, as the committee shall determine. Regular meetings of
any committee of the Authority shall be held at such times as to be determined by either the
Authority or such committee, and no notice shall be required for any regular meeting. Special
meetings of any committee shall be called by the chairperson of such committee on his or her
own volition, or upon the request of any two Directors serving such committee. Notice of
special meetings of any committee of the Authority shall be given by mailing the same, at least
seventy-two hours before the meeting, to the address of each Director designated by him or her
for such purposed (or, if none is designated, to his or her last known address) or by delivering it
personally, electronically or telephonically at least 12 hours in advance of the time for which the

meeting is called. Notice of any meeting need not be given to any committee Director who
submits a signed waiver of notice thereof before, at or after the meeting. Neither the business to
be transacted at, nor the purpose of, any meeting of any committee need be specified in any
notice or written waiver of notice unless so required by these By-Laws.
SECTION 9. Conduct of Meetings. The chairperson of a committee or, in the event that
the office of committee chairperson is vacant or in the absence or disability of the committee
chairperson, the Director on such committee present who has the longest period of membership
on the Authority shall preside at each meeting of such committee. The Secretary of the
Authority, except as otherwise provided by the Authority, shall act as secretary at all meetings of
each committee, and in the absence of the Secretary, a temporary secretary shall be appointed by
the chairperson of the committee which is meeting.
SECTION 10. Quorum and Voting. A majority of the total number of the Directors of
any committee shall constitute a quorum for the transaction of business, and all action shall be
taken by vote of a majority of the total number of the Directors on such committee. In the
absence of a quorum, a majority of the Directors on a committee present may adjourn any
meeting from time to time. Notice shall be given to Directors not present at such meeting in
accordance with the notice provisions applicable to the meeting adjourned.
SECTION 11. Minutes. All committees shall keep minutes, in summary form, of their
acts and proceedings to the extent required by law, or as otherwise required by a majority of the
Authority’s Directors, which shall be submitted to the Secretary of the Authority.

ARTICLE VI
INDEMNIFICATION OF DIRECTORS, OFFICERS AND EMPLOYEES

SECTION 1. Right of Indemnification. Each Director, officer and employee of the
Authority, all of whom shall be deemed officers and employees of the State for the purposes of
section seventeen of the Public Officers Law, shall be held harmless and indemnified as provided
for in section 3970 of the Erie County Fiscal Stability Act enacted as Chapter 182 of the Laws of
2005

ARTICLE VII
AMENDMENTS

SECTION 1. Amendments. These By-Laws may be adopted, amended or repealed by
resolution duly adopted at any meeting of the Authority, notice of which shall have referred to
the proposed action, by an affirmative vote of four Directors.

ARTICLE VIII
SUSPENSION OF BY-LAWS

SECTION 1. Suspension of By-Laws. By affirmative vote of a majority of the total
number of Directors, the provision of any or all of these By-Laws, except as may be otherwise
provided by law, may be temporarily suspended.

ARTICLE IX
CONSTRUCTION

If there be any conflict between the provisions of the Erie County Fiscal Stability
Authority Act (“Act”) and these By-Laws, the provisions of the Act shall govern

AUDIT COMMITTEE CHARTER
Erie County Fiscal Stability Authority

Purpose
The audit committee is appointed to assist the Directors in monitoring and overseeing: (1) the
integrity of the financial statements of the Authority, (2) the Authority’s internal controls and
compliance with applicable laws, regulations and the Authority’s policies, (3) the Authority’s
independent auditor’s qualifications and independence and (4) the feasibility of Authority’s
financial plan, recommending to the Directors actions and policies that will accommodate the
Authority’s operating strategies while maintaining its sound fiscal health.
Committee Membership
The audit committee shall consist of two or more Directors. To the extent that sufficient
independent Directors are available and willing to serve, each committee member shall meet the
independence requirements set forth in the Authority’s bylaws. The members of the audit
committee shall be appointed to terms of 3 years. At least one member of the audit committee
should be a financial expert, if practicable. For this purpose, a Director shall be deemed a
financial expert if he or she has past employment experience in finance or accounting, requisite
professional certification in accounting, or any other comparable experience or background
which results individual’s financial sophistication, including being or having been a chief
executive officer, chief financial officer, budget director or other senior officer with financial
oversight responsibilities. Each member of the audit committee shall serve until the end of his or
her term and thereafter until his or her successor is appointed. Audit committee members may
be replaced by a majority vote of the Directors.
Meetings
The audit committee shall meet as often as it determines necessary, but not less frequently than
four times per year. The audit committee shall meet at least annually individually with the
Executive Director, the general counsel, the internal auditor (if any) and the Authority’s
independent auditor. The audit committee may request any officer or employee of the Authority
or the Authority’s outside counsel or Authority’s independent auditor to attend a meeting of the
committee or to meet with any members of, or consultants to, the committee.
Committee Authority and Responsibilities
The Authority’s executive management bears primary responsibility for the Authority’s financial
and other reporting, for establishing the system of internal controls and for ensuring compliance
with laws, regulations and Authority policies. The committee’s responsibilities and related key
processes are described below. From time to time, the committee may take on additional
responsibilities, at the request of the Directors.

General
The audit committee shall oversee the Authority’s internal controls and compliance systems.
Pursuant to Section 3971 of the Public Authorities Law, the board shall appoint an independent
auditor for the Authority. The audit committee shall oversee the preparation of a request for
proposal to solicit potential independent auditors, review the proposals and qualifications of
applications, and recommend to the board an independent auditor which it deems best meets the
requirements.
The audit committee shall be responsible for the review of the work of the Authority’s
independent auditor (including resolution of disagreements between the Authority’s management
and such independent auditor regarding financial reporting) for the purpose of preparing issuing
an audit report or related work. The Authority’s independent auditor shall report directly to the
audit committee.
The audit committee shall periodically, but not less than annually, review all auditing services
(including the fees and terms thereof) to be performed for the Authority by the Authority’s
independent auditor.
The committee shall be provided the resources and assistance necessary to discharge its
responsibilities, including appropriate funding, as requested by the committee and approved by
the Directors, and unrestricted access to Authority personnel and documents as necessary in
connection with its responsibilities.
The audit committee shall review and reassess the adequacy of this charter from time to time and
propose to the Directors any changes for approval.
The audit committee shall make its recommendations to the Directors for approval.
Financial Statements and Disclosure Matters
The committee shall:
1. Review, discuss and approve, in consultation with management of the Authority and the
Authority’s independent auditor, the annual audited financial statements, including
disclosures made in the management discussion and analysis.
2. Review, discuss and approve, as appropriate, in consultation with management of the
Authority and the Authority’s independent auditor, the Authority’s reports on quarterly
financial results, if any, including the results of the Authority’s independent auditor’s
review of the quarterly financial statements.

3. Discuss with management of the Authority and the Authority’s independent auditor
significant financial reporting issues and judgments made in connection with the
preparation of the Authority’s financial statements, including any significant changes in
the Authority’s selection or application of accounting principals, any major issues as to
the adequacy of the Authority’s internal controls and special steps adopted in light of
material control deficiencies.
4. Review reports from the Authority’s independent auditor’s and/or management of the
Authority, on:
a) All critical accounting policies and practices to be used.
b) All alternative treatments of financial information within generally accepted
accounting principles that have been discussed with management of the Authority,
ramifications of the use of such alternative disclosures and treatments, and the
treatment preferred by the Authority’s independent auditor.
c) Other materials written communications between the Authority’s independent auditor
and management, such as any management letter or schedule of unadjusted
differences.
d) Internal controls and the attestation of such reports by the Authority’s independent
auditor.
5. Discuss with the Executive Director financial information provided to rating agencies and
financial institutions with which the Authority has business dealings.
6. Discuss the management the Authority’s major financial risk exposures and the steps
management has taken to monitor and control such exposure, including the Authority’s
risk assessment and risk management policies.
Oversight of the Authority’s relationship with the Authority’s independent auditor
The audit committee shall:
1. Review and evaluate the lead partner of the Authority’s independent
auditor team.
2. Obtain and review a report from the Authority’s independent auditor at
least annually regarding (a) the Authority’s independent auditor’s
internal quality-control procedures, (b) any material issues raised by the
most recent internal quality-control review, or peer review, of the firm or
by any inquiry or investigation by governmental or professional
authorities within the preceding five years respecting one or more
independent audits carried out by the firm, (c) any steps taken to deal
with any such issues, and (d) all relationships between the Authority’s

independent auditor and the Authority. Evaluate the qualifications,
performance and independence of the Authority’s independent auditor,
including considering whether the auditor’s quality controls are adequate
to maintain the auditor’s independence, while taking into account the
opinion of management of the Authority.
3. On a periodic basis of not less than every three years, assess the need or
desirability of rotation of the lead (or coordinating) audit partner having
primary responsibility for the audit and oversee the issuance of a request
for proposal (RFP) for potential replacement of the audit firm dependent
on the results of applicant interviews.
4. On an annual basis, review and discuss with the independent auditors all
significant relationships they have with the Authority that could impair
the auditor’s independence. The Authority’s independent auditors may
not perform the following services for the Authority:


accounting and bookkeeping services;



internal audit services related to accounting controls, financial systems or financial
statements;



financial information systems design implementation;



broker, dealer, investment banking or investment adviser services;



appraisal or valuation services;



actuarial services;



management services or human resources; and



legal or other expert services unrelated to the audit that the Public Accounting
Oversight Board prohibits through regulation.
5. Review the independent auditors’ audit plan. Discuss scope, staffing,
locations, reliance upon management and general audit approach.
6. Provide advice, as applicable, to the Directors on policies for the
Authority’s hiring of employees or former employees of the Authority’s
independent auditor who participated in any capacity in the audit of the
Authority. In no event shall the Authority’s Executive Director, chief
financial officer (if any) or Treasurer (if any) have been employed by the
Authority’s independent auditor during any two year period preceding
an audit.

7. Discuss, as needed, with the national office of the Authority’s
independent auditor (if applicable) issues on which they were consulted
by the Authority’s audit team and matters of audit quality and
consistency.
8. Review with the auditor, in executive session outside of the presence of
the Authority’s management, any items which would are appropriately
confidential under law, such as disagreements with management,
difficulties with or impedence by management in performing the audit.

Internal Control
The audit committee shall have responsibility for overseeing the Authority implementation of an
effective system of internal control that helps promote the reliability of financial information,
including overseeing financial, procurement, compliance, contract, ethics and any other audits
determined necessary from time to time.
Pursuant to Section 2932 to the Public Authorities Law, the audit committee shall determine and
periodically review whether a separate internal audit function is required and make
recommendations to the Directors with respect thereto.
Compliance Oversight Responsibilities
The audit committee, to the extent it deems necessary or appropriate shall:
1. Review with the Executive Director and the Authority’s independent auditor the
Authority’s compliance with applicable legal requirements and accounting policies and
principles. Advise the Directors with respect to any advice received from the Authority’s
independent auditor regarding the Authority’s compliance policies and procedures.
2. Establish procedures for the confidential receipt, retention and investigation of
complaints to be received by the audit committee regarding accounting, internal
accounting controls or auditing matters, and the confidential, anonymous submission by
employees of concerns regarding such matters. Procedures shall also be established for
the referral of such matters to the State Inspector General. These procedures shall be
periodically reviewed and updated as appropriate. The audit committee shall review all
reports and draft reports delivered by the State Inspector General to the Authority and
shall serve as a point of contact therewith.
3. Discuss with management and the Authority’s independent auditor any correspondence
with regulators or governmental agencies and any published reports which raise material
issues regarding the Authority’s financial statements or accounting policies.
4. Discuss with the Authority’s general counsel any legal matters that may have a material
impact on the financial statements or the Authority’s compliance policies.

Finance Oversight Responsibilities
1. Review analyses prepared by management and/or the finance committee regarding the
Authority’s financial structure and financings. When applicable, make recommendations
to the Directors regarding financial advisors and financing transactions.
2. Review (independently of the finance committee) credit ratings, credit facilities and
external financing, and financial structure and financings. When applicable, make
recommendations to the Directors as to fiscal implications.

Limitations of Responsibilities
In fulfilling their responsibilities hereunder, it is recognized that members of the committee are
not full-time employees of the Authority and are not, and do not represent themselves to be,
accountants or auditors by profession or experts in the field of accounting or auditing. As such,
it is not the duty or responsibility of the committee or its members to conduct “field work” or
other types of auditing or accounting reviews or procedures, and each member of the committee
shall be entitled to rely on (a) the integrity of those persons and organizations within and outside
the Authority that it receives information from and (b) the accuracy of the financial and other
information provided to the committee by such persons of organizations absent actual knowledge
to the contrary (which shall be promptly reported to the Directors).

GOVERNANCE COMMITTEE CHARTER
Erie County Fiscal Stability Authority

Purpose
The governance committee is appointed to assist the Directors in properly shaping and focusing
the committees of Authority so as to implement the mandates on and goals of the Authority in a
fiscally prudent fashion.
Committee Membership
The governance committee shall consist of two or more Directors. The members of the
governance committee shall be appointed to terms of 3 years. Each member of the governance
committee shall serve until the end of his or her term and thereafter until his or her successor is
appointed. Governance committee members may be replaced by a majority vote of the
Directors.
Meetings
The governance committee shall meet as often as it determines necessary. The governance
committee may request any officer or employee of the Authority or the Authority’s outside
counsel to attend a meeting of the committee or to meet with any members of, or consultants to,
the Committee.
Committee Authority and Responsibilities
The governance committee, on its own or upon direction of the board, shall endeavor to keep
itself aware of state and federal laws affecting the operation of the Authority, recommend to the
board the creation, modification or abolition of committees, develop charters for each committee,
and recommend changes in the organization of the Authority or its board. From time to time, the
committee may take on additional responsibilities, at the request of the Directors.
General
The governance committee shall be provided the resources and assistance necessary to discharge
its responsibilities, including appropriate funding, as requested by the committee and approved
by the Directors, and unrestricted access to Authority personnel and documents as necessary in
connection with its responsibilities.
The governance committee shall review and reassess the adequacy of this charter from time to
time and purpose to the Directors any changes for approval. The governance committee shall
make its recommendations to the Directors for approval.

FINANCE COMMITTEE CHARTER
Erie County Fiscal Stability Authority

Purpose
The mandates given this Authority by law requires that each of its Directors apply her or his best
skills to determining and recommending to the board data to be requested from the various
officers and covered organizations of the County of Erie, analyzing such financial data, and
recommending steps to achieve fiscal stability for the County.
The finance committee is appointed to assist the Directors: 1.) in developing the financial plans
necessary for the proper administration of the Authority’s own activities; 2.) in developing a
strategic plan to implement the mandates on and goals of the Authority in a fiscally prudent
fashion, and recommending to the Directors actions and policies that will accommodate the
Authority’s directives as contained in state law; and 3.) review and comment upon the budgets
and financial plans that are submitted to the Authority by the County and documents related
thereto.
The finance committee may recommend to the board financial data and other information to be
requested by the Authority from the County and its agencies, monitor the completeness and
timeliness of compliance of the County in responding to the Authority’s requests, oversee the
analysis of data and other information (including four-year plans) received from the County or
other sources, and insure that written notice is given to the County in a timely fashion if
requested data is incomplete and/or late.
When financial incentives are made available to the Authority by the State of New York, the
finance committee, in conjunction with the Executive Director, shall develop and recommend to
the Board policies and procedures for awarding incentive grants to the County and/or other local
governments consistent with the intent of the State appropriations, as well as procedures to
monitor the effectiveness of the grants.

Committee Membership
The finance committee shall consist of two or more Directors. The members of the finance
committee shall be appointed to terms of 3 years. At least one member of the finance committee
should be a financial expert, if practicable. For this purpose, a Director shall be deemed a
financial expert if he or she has past employment experience in finance or accounting, requisite
professional certification in accounting, or any other comparable experience or background
which results individual’s financial sophistication, including being or having been a chief
executive officer, chief financial officer, budget director or other senior officer with financial

oversight responsibilities. Each member of the finance committee shall serve until the end of his
or her term and thereafter until his or her successor is appointed. Finance committee members
may be replaced by a majority vote of the Directors.

Meetings
The finance committee shall meet as often as it determines necessary, but not less frequently than
twice a year. The finance committee shall meet at least annually individually with the Executive
Director, the general counsel, and the Authority’s independent auditor. The finance committee
may request any officer or employee of the Authority or the Authority’s outside counsel or
Authority’s independent auditor to attend a meeting of the committee or to meet with any
members of, or consultants to, the committee.
Committee Authority and Responsibilities
The Authority’s executive management bears primary responsibility for the Authority’s financial
and other reporting, for establishing, the system of internal controls and for ensuring compliance
with laws, regulations and Authority policies. The committee’s responsibilities and related key
processes are described below. From time to time, the committee may take on additional
responsibilities, at the request of the Directors.
General
The committee shall be provided the resources and assistance necessary to discharge its
responsibilities, including appropriate funding, as requested by the committee and approved by
the Directors, and unrestricted access to Authority personnel and documents as necessary in
connection with its responsibilities.
The finance committee shall review and reassess the adequacy of this charter from time to time
and purpose to the Directors any changes for approval.
The finance committee shall make its recommendations to the Directors for approval.
Finance Oversight Responsibilities
The finance committee shall be responsible for preparing, with management, a strategic plan to
meet the responsibilities as set forth in the Erie County Fiscal Stability Authority Act of 2005
(Chapter 182 of the Laws of 2005) and for recommending to the Directors of the Authority steps
necessary to implement the strategic plan. To accomplish this, the finance committee will:
3. Review analyses prepared by management regarding the Authority’s financial structure
and financings. When applicable, make recommendations to the Directors regarding
financial advisors and financing transactions.
4. Review credit ratings, credit facilities and external financing.

5. Discuss with management:


the Authority’s major financial risk exposures and the steps management has taken to
monitor and control such exposure, including the Authority’s risk assessment and risk
management policies.



financial information systems design implementation;



broker, dealer, investment banking or investment adviser services;



appraisal or valuation services;



actuarial services;



management services or human resources; and



legal or other expert services unrelated to the audit.

Limitations of Responsibilities
In fulfilling their responsibilities hereunder, it is recognized that members of the committee are
not full-time employees of the Authority and are not, and do not represent themselves to be,
accountants or auditors by profession or experts in the field of accounting or auditing. As such
each member of the committee shall be entitled to rely on (a) the integrity of those persons and
organizations within and outside the Authority that it receives information from and (b) the
accuracy of the financial and other information provided to the committee by such persons of
organizations absent actual knowledge to the contrary (which shall be promptly reported to the
Directors).

HUMAN RESOURCES COMMITTEE CHARTER
Erie County Fiscal Stability Authority

Purpose
The human resources committee is appointed to assist the Directors in properly staffing the
Authority so as to implement the mandates on and goals of the Authority in a fiscally prudent
fashion.
Committee Membership
The human resources committee shall consist of two or more Directors. The members of the
human resources committee shall be appointed to terms of 3 years. Each member of the human
resources committee shall serve until the end of his or her term and thereafter until his or her
successor is appointed. Human resources committee members may be replaced by a majority
vote of the Directors.
Meetings
The human resources committee shall meet as often as it determines necessary, but not less
frequently than once a year. The human resources committee shall meet at least annually to
evaluate the performance of the Executive Director. The human resources committee may
request any officer or employee of the Authority or the Authority’s outside counsel to attend a
meeting of the committee or to meet with any members of, or consultants to, the committee.
Committee Authority and Responsibilities
The Authority’s Executive Director bears primary responsibility for the Authority’s day-to-day
operations, and for supervision of the Authority’s employees, ensuring compliance with laws,
regulations and Authority policies.
The Chairperson of the Authority, in consultation with the Vice Chair, shall recommend to
Directors one or more persons whom the Chairperson deems well qualified for that position,
after which the Directors shall either approve or disapprove of the nominee(s).
The human resources committee, in consultation with the Executive Director, shall recommend
to the board the creation, modification or abolition of specific staff positions, develop job
descriptions, specify qualifications for each position, and recommend salary and other
compensation. Upon approval by the board of the position and range of compensation, the
Executive Director, in consultation with the Chairperson and the human resources committee as
to each aspect, will oversee solicitation of applicants for the position of chief financial officer or
its equivalent, review the respective applications, make recommendations to the board as to the
best qualified candidate and appropriate terms of employment and extend an offer of
employment only after it has been approved by the board. As to all other positions, the

Executive Director shall have the authority to interview, hire and fire. In addition, the human
resources committee, with the Executive Director, shall review all aspects of employment with
the Authority and recommend to the board specific terms thereof, including the development of
an employee’s handbook and a system for evaluation of the job performance of each employee.
From time to time, the committee may take on additional responsibilities, at the request of the
Directors.
General
The human resources committee shall be provided the resources and assistance necessary to
discharge its responsibilities, including appropriate funding, as requested by the committee and
approved by the Directors, and unrestricted access to Authority personnel and documents as
necessary in connection with its responsibilities.
The human resources committee shall review and reassess the adequacy of this charter from time
to time and purpose to the Directors any changes for approval.
The human resources committee shall make its recommendations to the Directors for approval.

Erie County Fiscal Stability Authority
Internal Processes and Control Guidelines
Updated March 2015

Introduction

The Erie County Fiscal Stability Authority (ECFSA) is a corporate governmental agency and
instrumentality of the State of New York, constituting a public benefit Corporation, established
pursuant to Chapter 182 of the Laws of 2005 of the State of New York
As such, the ECFSA must certify to New York State that it is in compliance with certain internal
control provisions including:
•

Establishing and maintaining guidelines for a system of internal controls for the agency
or authority. Internal control guidelines communicate the management and
programmatic objectives of an agency or an authority to its employees and provide the
methods and procedures used to assess the effectiveness of the agency or authority
internal controls in supporting these objectives.

•

Establish and maintain a system of internal controls and a program of internal control
review for the agency or authority. The program of internal control review shall be a
structured, continuing and well-documented system design to identify internal control
weaknesses, identify actions that are needed to correct these weaknesses, monitor the
implementation of necessary corrective actions and periodically assess the adequacy of
the agency’s or authority’s internal controls.

•

Make available to each officer and employee of the agency or authority a clear and
concise statement of the generally applicable management policies and standards with
which the officer or employee of such agency or authority shall be expected to comply.
Such statements shall emphasize the importance of effective internal controls to the
agency or authority and the responsibility of each officer and employee for effective
internal controls.

•

Designate an internal control officer, who shall report to the head of the agency or
authority or their designee within the executive office, to implement and review the
internal control responsibilities established pursuant to this item.

•

Implement education and training efforts to ensure that officers and employees within
such agency or authority have achieved adequate awareness and understanding of internal
control standards and, as appropriate, evaluate techniques.

•

Periodically evaluate the need for an internal audit function.

Internal Controls
This report will delineate guidelines and processes which will clearly illustrate duties and
responsibilities that will provide reasonable assurance that the authority’s risk related to internal
controls is minimal. Sections of this report will include:
•
•
•
•
•
•
•

Cash receipts
Cash disbursements
Payroll
Travel
Reconciliations
Internal Control Designee
Internal Control Review Function

1.

Cash Receipts

The Erie County Fiscal Stability Authority receives almost all of its revenue through an intercept
of Erie County Sales Taxes. The intercept occurs on a weekly basis, with the ECFSA remitting
funds to Erie County on the same day they are received. The ECFSA does retain the interest
distribution for its own budgetary needs, generally from the transfer that occurs in the middle of
the month.
To provide reasonable assurance that correct amounts are remitted, the following processes are in
place:
Just prior to transfer, the New York State Comptroller’s office notifies the ECFSA and the Erie
County Comptroller’s office of a pending transfer, including the amount of that transfer. The
Erie County Comptroller’s Office verifies that amount and notifies the State Comptroller’s
Office and the ECFSA of its concurrence or any discrepancies. Any potential discrepancies are
reconciled among the three parties.
Upon transfer in of sales tax to an ECFSA account, a letter, signed by the ECFSA Executive
Director, or designee, is forwarded to the ECFSA’s bank, authorizing the transfer out of sales tax
funds to Erie County. This transfer out occurs the same day as the transfer in.

2.

Cash Disbursements

All regular cash disbursements by the ECFSA are made by check or electronic transfer. At the
writing of this document, only one vendor is paid through electronic transfer. The ECFSA has
no petty cash or other cash funds from which to draw for expenses. In terms of the process:
Invoices from vendors are received and date stamped by ECFSA staff
Invoices are reviewed for reasonableness, completeness and correctness by the ECFSA Director
of Administration or designee and entered into the accounts payable system for payment.
On a bi-weekly basis, invoices are batched, along with a summary cover sheet, and reviewed and
signed off for payment by the Executive Director or other ECFSA official with bank signature
authorization.
Appropriate checks are produced and signed by ECFSA signatories and reconciled to the signed
off summary cover sheet. Each invoice, before checks are signed is stamped “paid” and is
marked with the date and check number. Checks are mailed to appropriate vendors.

3.

Payroll

The ECFSA payroll occurs on a bi-weekly basis, every other Friday. Timesheets are submitted
by each employee to the Director of Administration, or designee, for review, two days prior to
payroll disbursement.
The Director of Administration, or designee, reconciles timesheets to an outside vendor payroll
run and verifies individual payroll transfers.
Individual timesheets are reviewed and signed-off by supervision and returned to the Director of
Administration, or designee, for reconciliation vs automated payroll runs.

4.

Travel

Out-of-town travel staff travel is authorized by the Chair of the Authority, or designee. A
request is made to the Chair, in writing, prior to making travel arrangements.
The Chair, or designee, reviews and either authorizes or denies said travel in writing.
Expenses from any authorized trip are batched and reviewed and processed in the standard cash
disbursements process.

5.

Reconciliations

The ECFSA performs bank reconciliations on a regular basis.
The ECFSA Financial Analyst, or designee, receives bank statements and reconciles to the
ECFSA automated General Ledger.
The ECFSA’s Financial Analyst, or designee, signs off on those reconciliations and reports any
potential discrepancies to the ECFSA Executive Director, or designee.

6.

Internal Control Designee

In accordance with its necessary New York State filed “Internal Control Certification” the
ECFSA named its Financial Analyst as Internal Control Officer.

7.

Internal Control Review Function

The ECFSA has established internal control review processes and checklists that are done on a
quarterly basis and reported to the Executive Director upon completion. Those processes and
checklists are available for review.

2015 PROCUREMENT REPORT
Section 2879, parts 6 through 8 of New York Public Authorities Law requires that State
Authorities adopt procurement guidelines and prepare and approve a report on procurement
contracts annually. Article ten of the Authority’s Procurement Guidelines (the Guidelines) also
specifically requires the Authority do so. The Law and the Guidelines both require an annual
report on procurement contracts to include the following:


the guidelines, an explanation of the guidelines, and any amendments thereto; and



a summary of procurement activity of the Authority during the 2015 fiscal year.

The following information is presented to fulfill those requirements.
Explanation of the Authority’s Procurement Guidelines and Amendments
The Guidelines adopted by the Authority set forth its operative policy and instructions
regarding the use, awarding, monitoring and reporting of procurement contracts and the types
of services that are subject to those policies and procedures. The Guidelines in effect for the
2006 fiscal year reflect the principles and precepts of procurement contained in Section 2879 of
New York Public Authorities Law and Article 15-A of New York Executive Law, which
requires State Authorities to promote the meaningful participation of minority and womenowned business enterprises. The Guidelines were originally approved through Resolution 0510 on August 18, 2005 and reaffirmed by Resolution 15-04 on May 23, 2015. There were no
amendments to the Guidelines in 2015.
A summary of procurement activity of the Authority during the 2015 fiscal year is presented on
the following page. The Guidelines follow.

Erie County Fiscal Stability Authority
2015 Report on Procurement Contracts

Description

Contractor

Date

Duration

Value

C/Y
Expenses

Selection
Process

# of
Bids

Lease

Ellicott Development*
295 Main Street
Buffalo, New York 14203

1/1/1512/31/15

Monthly

$93,510.64

$15,204.64

SS

-

Independent
Auditors

Freed Maxick CPA’s PC*
424 Main Street
Buffalo, New York 14202

1/1/1512/31/15

3 Years
(2014 -16)

Fee for
Service

$7,675

CB

2

Effective March 31, 2015
ARTICLE I
STATEMENT OF PURPOSE
Section 101. These Erie County Fiscal Stability Authority Guidelines
Regarding the Use, Awarding, Monitoring and Reporting of Procurement Contracts
(“Guidelines”) are adopted pursuant to the provisions of the Act and Section 2879 of the Public
Authorities Law and shall be reviewed and approved by a quorum of the Authority’s Directors
at least annually.
ARTICLE II
DEFINITION OF TERMS
Section 201. Definitions. The following terms shall, for purposes of these
Guidelines, have the following meanings unless the context shall clearly indicate some other
meaning:
“Act” shall mean Chapter 182 of the Laws of 2005, as amended or supplemented.
“Authority” or “ECFSA” shall mean the Erie County Fiscal Stability Authority.
“Officer” shall mean any person so designated by the Directors of the Authority.
“Procurement Contract” or “Contract” means any written agreement of the Authority for the
acquisition of goods or services of any kind in the actual or estimated amount of $15,000, or
more.
ARTICLE III
TYPES OF SERVICES FOR PROCUREMENT
Section 301. The areas of responsibility and oversight requiring Procurement
Contracts for personal services include, but are not limited to the performance of legal,
accounting, management consulting, investment, banking, planning, training, statistical,
research, public relations, architectural, engineering, construction, surveying, or other services
of a consulting, professional or technical nature for a fee, commission or other compensation by
a person or persons who are not providing such services as officers or employees of ECFSA
(“Personal Service(s)”).
The reasons for use of Procurement Contracts for Personal Service include, but
are not limited to:
a.

Requirements of special expertise or unusual qualifications;

b.

Nature, magnitude complexity of services required;

c.

Lack of sufficient in-house resources, support staff, specialized facilities or
equipment;

d.

Lower cost;

e.

Short term need for the services;

f.

Infrequent need for the services; and

g.

Distance of the location or locations where the services must be
performed from the Authority offices or facilities.

Section 302.

Procurement Contracts for Goods

The types of goods requiring Procurement Contracts include:
a.

Goods needed in order to proceed with a project of ECFSA; and

b.

Goods needed in order to support the administrative needs of ECFSA.
ARTICLE IV
SELECTION OF PERSONAL SERVICE CONTRACTORS

Section 401. Selection Criteria. Except as specifically waived in accordance
with the provisions of these Guidelines, the Act, State law, rules or regulations, Procurement
Contracts shall be awarded as follows:
1.

General Policy
Procurement Contracts are to be awarded to persons/firms on a competitive
basis to the maximum extent possible.
a.
Such awards are to be made after notice is published in the New York State
Contract Reporter and after the solicitation of proposals obtained from at
least three qualified persons/firms.
b.

Such ECFSA requests for proposals shall be preceded, where possible, by
the preparation of reasonable cost estimates for such Contracts. Such cost
estimates shall be the responsibility of the ECFSA staff members initiating
such requests for proposals.

c.

All proposals should be received at one designated location within the
initiating department, and immediately should be stamped with the date
and time of receipt.

d.

When appropriate, written selection criteria shall be prepared for each
Contract, which shall include price as an important factor to be considered
in the selection process. Analysis of the proposals and/or bids submitted
and the award of the Contract shall be documented in reasonable detail.
Awards to other than the low bidder shall include in such documentation
the reason the low bidder was not selected.

e.

The initiator shall ensure that documentation related to proposals and/or
bids and awards are maintained for not less than two years after
completion of the services contracted for.

Section 402. Advertisement Requirements.
The solicitation of
bids, proposals or submissions of qualification data for Personal Service contracts shall be made
by the Authority in a manner determined by an authorized Officer of the Authority to be the
most cost effective for providing reasonable competition for the Authority’s Personal Service
contracts while also promoting State business enterprises where possible, practical, feasible and
consistent with open bidding. This may include advertisement in appropriate newspapers or
trade journals, direct mailings to firms considered qualified and such other outreach
mechanisms as are consistent with the policy of these Guidelines and as directed in section
2879 of the Public Authorities Law. Notice of Procurement Contracts opportunities must also
be advertised in the State’s New York State Contract Reporter
Section 403. Term. All contracts for Personal Services shall be limited to a
maximum of one year unless the Authority Directors by resolution determine that a longer
period for a particular contract is in the best interest of the Authority. Contracts for legal
services and financial advice services shall not be longer than five years, including the initial
contract period and any contract extensions approved by the Directors of the Authority.
Section 404. Waiver of Selection Criteria. Procurement Contracts may be
awarded without notice being published in the New York State Contract Reporter to
persons/firms on a sole source or single source basis only on the written approval of the
Executive Director or the Directors of ECFSA. That approval will only be granted where the
initiator can demonstrate:
a.
Emergency or other extraordinary circumstances exist which make competition
impracticable or inappropriate; or
b.

Only one source for the goods or services is available; or

c.

Specialized services are required for which a certain person/firm's expertise is
unique or such person/firm has greatly superior qualifications to perform the
services at a cost that is determined to be fair and reasonable.

The initiator shall ensure that documentation related to the reason for awarding the
contract on a sole source or single source basis and for not publishing notice in the New
York State Contract Reporter is maintained for not less than two years after completion
of the services contracted for.

Section 405. Approval Process The ECFSA Directors shall approve the award
of all Procurement Contracts for Personnel Services, regardless of the amount of said contract.
ARTICLE V
SELECTION OF VENDORS AND SUPPLIERS FOR THE
PURCHASE OF GOODS
Section 501. Except as provided by the Act, State law, rules or regulations, in
the procurement of furniture, equipment, supplies and other goods for the Authority, the
Authority shall perform the following tasks:
a.

Establish a realistic furniture, equipment and supplies budget.

b.

Place advertisements for goods and service in the same manner as described in
402 of these Guidelines.

c.

Perform a comparative pricing and cost analysis for each item needed, including
prices of those items, which are available through the State Office of General
Service contracts.

d.

Prepare contracts and/or purchase orders for the acquisition of all commodities.
Use of State contracts is preferable when the items are available at lower costs.

e.

Monitor vendors for quality control and timely deliveries.

f.

Verify the quantities received and the quality of the products in light of the
specifications, and monitor the vendor invoices for timely payments.

g.

If the estimated cost of the goods exceeds $15,000 or more, a competitive
bidding procedure will be followed.

ARTICLE VI
MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE
PARTICIPATION
Section 601. The Authority shall, in order to promote the use of minority and
women-owned enterprises in Procurement Contracts, solicit offers from minority and womenowned business enterprises known to have experience in the area of the goods or service to be
provided, all in accordance with the ECFSA Act and State and Federal laws and regulations.
ARTICLE VII
POLICIES TO PROMOTE THE PARTICIPATION BY NEW YORK
BUSINESS ENTERPRISES AND NEW YORK STATE RESIDENTS IN
PROCUREMENT CONTRACTS
Section 701. The Authority shall comply with the Act and the State Omnibus
Procurement Law when applicable.
ARTICLE VIII
PROVISIONS MADE A PART OF SERVICE CONTRACTS
Section 801. Provisions to be contained in Personal Service contracts shall
include but not be limited to:
a.

Scope of services;

b.

Contract price or fee structure;

c.

Method or basis of payment;

d.

Use of the Authority’s supplies;

e.

Use of the Authority’s personnel

f.

Term of the contract; and

g.

The Authority’s Schedule A, “Conditions Applicable to ECFSA Agreements with
Law Firms and other Consultants” which Schedule is made a part of these
Guidelines.

ARTICLE IX
PROCURMENT CONTRACTS WITH FORMER OFFICERS OR
EMPLOYEES OF THE AUTHORITY
Section 901. The Authority may not enter into Procurement Contracts with
former Officers or employees of the Authority or former employees of New York State, who
provided services to the Authority, where such Contracts would be in contravention of law,
would create a conflict of interest or may create the appearance of impropriety.
ARTICLE X
REPORTS TO THE DIRECTORS CONCERNING PROCUREMENT CONTRACTS
Section 1001. The Authority shall annually prepare for approval by the
Directors and public availability a report on Procurement Contracts as of the end of each fiscal
year summarizing procurement activity by the Authority for the period of the report, including
a listing of all Contracts entered into, the selection process used to select such Contractors and
the status of existing Procurement Contracts. ECFSA's Executive Director shall also prepare,
on an annual basis, a report for submission to:
a.
b.
c.
d.
e.
f.

The Division of Budget;
The Department of Audit and Control;
The Senate Finance Committee;
The Assembly Ways and Means Committee;
The Department of Economic Development; and
Members of the public (upon receipt of reasonable requests therefore),

which shall include the Guidelines, amendments thereto, and an explanation thereof.
ARTICLE XI
ANNUAL REVIEW AND APPROVAL OF GUIDELINES
Guidelines.

Section 1101. The Directors shall annually review and approve these

ARTICLE XII
AMENDMENT OF GUIDELINES
Section 1201. The Authority may, from time to time, amend by resolution, these
Guidelines.

ARTICLE XIII
EFFECT OF NONCOMPLIANCE WITH GUIDELINES
Section 1301. Failure by the Authority to comply with provisions of these
Guidelines shall not be deemed to alter, affect the validity of, modify the terms of or impair any
contract or agreement for the procurement of goods or services.
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SCHEDULE A
CONDITIONS APPLICABLE TO ECFSA AGREEMENTS WITH LAW FIRMS AND
OTHER CONSULTANTS (COLLECTIVELY, “CONSULTANT”)
“ECFSA” IS THE ERIE COUNTY FISCAL STABILITY AUTHORITY

ARTICLE I
RELATION OF CONSULTANT TO ECFSA
Section 101. Supervision By ECFSA. The services to be performed by
Consultant under this Agreement shall be subject to the general supervision and direction of
ECFSA provided that neither ECFSA's exercise nor failure to exercise such supervision and
direction shall relieve the Consultant of any of its obligations or responsibilities for its acts or
failure to act pursuant to this Agreement.
Section 102. Consultant's Personnel. The Consultant shall designate in
writing to ECFSA one individual, satisfactory to ECFSA, who shall be responsible for
coordinating all of the services to be rendered by the Consultant and who shall be ECFSA's
normal point of contact with the Consultant on matters relating to such services. Such
individual shall be replaced upon ECFSA's written request.
Section 103. Approval of Subconsultants. The Consultant shall not employ,
contract with or use the services of any consultant, special contractors, or other third parties
(collectively "Subconsultant") in connection with the performance of its obligations under this
Agreement without the prior written consent of ECFSA. The Consultant shall inform ECFSA
in writing of the name, proposed service to be rendered, and compensation of the
Subconsultant, and of any interest it may have in the proposed Subconsultant.
Section 104. Consultant as Independent Contractor. Notwithstanding any
other provisions of this Agreement, the Consultant's status (and that of any Subconsultant)

shall be that of an independent contractor and not that of an agent or employee of ECFSA.
Accordingly, neither the Consultant nor any Subconsultant shall hold itself out as, or claim to
be acting in the capacity of an employee, or agent of ECFSA.
Section 105.

Conflict-of-Interest. The Consultant represents that:

(a)
The Consultant has not now, and will not now, and will never acquire, any
interest, direct or indirect, present or prospective, in the project to which the Consultant's work
relates or the real estate which is the subject of the project, or in the immediate vicinity thereof
and has not employed and will not knowingly employ in connection with work to be performed
hereunder, any person or entity having any such interest during the term of this Agreement.
(b)
No officer, employee, agent or director of ECFSA, or any of its subsidiaries
shall be admitted to any share or part hereof or to any benefit to arise here from.
(c)
No officer, employee, agent or director of ECFSA, or any of its subsidiaries
shall participate in any decision relating to this Agreement which affects his personal
interest or the interests of any corporation, partnership, or association in which he is
directly or indirectly interested; nor shall any officer, agent, director or employee of
ECFSA, or any of its subsidiaries have any interest, direct or indirect, in this Agreement or
the proceedings thereof.
ARTICLE II
DOCUMENTS AND RECORDS
Section 201. Maintenance of Records. The Consultant shall, until three
years after completion of its services hereunder or termination of this Agreement by
ECFSA, maintain and shall require each Subconsultant to maintain (a) complete and correct
records of time spent by Consultant (and Subconsultant) in the performance of its
obligations under this Agreement and (b) complete and correct books and records relating
to all out-of-pocket expenses incurred under this Agreement, including, without limitation,
accurate cost and accounting records specifically identifying the costs incurred by
Consultant (and Subconsultant) in performing such obligations. Said time records shall
specify the dates and numbers of hours or portions thereof spent by Consultant (and
Subconsultant) in performing its obligations hereunder. Consultant shall make such books
and records available to ECFSA or its authorized representatives for review and audit at all
such reasonable times as ECFSA shall from time to time request. Consultant shall submit
duplicate copies of time records and substantiation of out-of-pocket expenses at the time of
submission of Consultant invoices in accordance with this Agreement.
Section 202. Ownership of Documents And Other Materials. All originals
and negatives of all plans, drawings, reports, photographs, charts, programs, models,
specimens, specifications, and other documents or materials required to be furnished by the
Consultant under this Agreement including drafts and reproduction copies thereof, shall be
and remain the exclusive property of ECFSA, and ECFSA shall have the right to publish,
transfer, sell, license and use all or any part of such reports, plans, drawings, specification

and other documents without payment of any additional royalty, charge or other
compensation to Consultant. Upon request of ECFSA during any stage of the work,
Consultant shall deliver all such material to ECFSA.
The Consultant agrees that it shall not publish, transfer, license or, except in
connection with carrying out its obligations under this Agreement, use or reuse all or any
part of such reports and other documents, including working papers, without the prior
written approval of ECFSA, except that Consultant may retain copies of such reports and
other documents for general reference use.
ARTICLE III
TERMINATION
Section 301. Optional Termination By ECFSA. ECFSA at anytime, in its
sole discretion, may terminate this Agreement or postpone, delay, all or any part of the
Agreement upon written notice to the Consultant. In the event of such termination,
postponement, or delay, ECFSA shall pay the Consultant for reasonable professional time
and out-of-pocket expenses incurred by Consultant to the date notice of such action is
received by Consultant. The Consultant agrees to cause any agreement or contract entered
into by Consultant with any Subconsultant to provide for an optional termination by
Consultant similar to the provision of this Section.
ARTICLE IV
PROVISIONS REQUIRED BY LAW
Section 401. Consultant To Comply With Legal Requirements. The
Consultant in performing its obligations and in preparing all documents required under this
Agreement shall comply with all material applicable laws and regulations. All provisions
required by such laws and regulations to be included in this Agreement shall be deemed to
be included in this Agreement with the same effect as if set forth in full.
Section 402. Consultant To Obtain Permits, Etc. Except as otherwise
instructed in writing by ECFSA, the Consultant shall obtain and comply with all legally
required licenses, consents, approvals, orders, authorizations, permits, restrictions,
declarations and filings required to be obtained by ECFSA or the Consultant in connection
with this Agreement.
Section 403. Non-Discrimination. The Consultant during the performance
of this Agreement, specifically agrees that the Consultant will not discriminate against any
employee or applicant for employment because of race, creed, color, sex, national origin,
age, disability or marital status.
that:

Section 404.

No Assignment Without Consent. The Consultant agrees

(a)
It is prohibited from assigning, transferring or otherwise disposing of
this Agreement, or of its rights or interests therein, or its power to execute such agreement
to any person, company, partnership, or corporation, without the previous written consent
of ECFSA;
(b)
If the prohibition of Section 404(a) be violated, ECFSA may revoke
and annul this Agreement and ECFSA shall be relieved from any and all liability and
obligations thereunder to the Consultant and to the person, company, partnership or
corporation to whom such assignment, transfer or other disposal shall have been made and
the Consultant and such assignee or transferee shall forfeit and lose all the money
theretofore earned under this Agreement.
ARTICLE V
OTHER STANDARD PROVISIONS
Section 501. Governing Law. This Agreement shall be construed and
enforced in accordance with the laws of the State of New York.
Section 502. Entire Agreement/Amendment. This Agreement constitutes
the entire Agreement between the parties hereto and no statement, promise, condition,
understanding, inducement, or representation, oral or written, expressed or implied, which
is not contained herein shall be binding or valid and this Agreement shall not be changed,
modified or altered in any manner except by an instrument in writing executed by the
parties hereto.
Section 503. Confidentiality. Consultant hereby agrees that all data,
recommendations, reports and other materials developed in the course of this study are
strictly confidential between Consultant and ECFSA and Consultant may not at any time
reveal or disclose such data, recommendations or reports in whole or in part to any third
party without first obtaining permission from ECFSA, other than as required by law.
Notwithstanding the preceding sentence, Consultant shall cooperate fully with such third
parties as ECFSA may designate by written request. Such cooperation shall include making
available to such parties, data, information and reports used or developed by Consultant in
connection with this study.
Section 504. Indemnification. Notwithstanding anything to the contrary
contained herein, Consultant shall be responsible for all injuries to persons, including death,
or damage to property sustained while performing or resulting from the work under this
Agreement, if and to the extent the same results from any act, omission, negligence, fault or
default of Consultant or Subconsultants, or their employees, agents, servants, independent
contractors or subcontractors retained by Consultant pursuant to this Agreement.
Consultant agrees to defend, indemnify and hold the indemnities (the State of New York
and ECFSA) harmless from any and all claims, judgments and liabilities, including but not
limited to, claims, judgments and liabilities for injuries to persons (including death) and
damage to property, if and to the extent the same results from any act, omission,
negligence, fault or default of Consultant or its Subconsultants, or their agents, employees,
servants, independent contractors and subcontractors and from any claims against, or
liability incurred by the indemnities by reason of claims against Consultant or its

Subconsultants, or their employees, agents, servants, independent contractors and
subcontracts for any matter whatsoever in connection with the services performed under
this Agreement, including, but not limited to, claims for compensation, injury or death, and
agree to reimburse the indemnities for reasonable attorneys' fees incurred in connection
with the above. Consultant shall be solely responsible for the safety and protection of all its
Subconsultants, or the employees, agents, servants, independent contractors, or
subcontractors of Consultant or its Subconsultants, and shall assume all liability for
injuries, including death, that may occur to said persons due to the negligence, fault or
default of Consultant, its Subconsultants, or their respective agents, employees, servants,
independent contractors or subcontractors.
This Article shall survive the expiration or earlier termination of this Agreement.
Section 505. Miscellaneous. The parties hereto agree that this Schedule A
shall be controlling in the event of any inconsistencies or conflicts between the terms of this
Schedule A and any part of the Agreement.
ARTICLE VI
BILLING POLICY
Section 601. Invoices. The Consultant is required to submit detailed
documentation in support of Consultant's request for reimbursement. All invoices and their
accompanying documentation must be forwarded to:
Accounts Payable Department
Erie County Fiscal Stability Authority
295 Main Street, Suite 946
Buffalo, New York 14203
Invoices shall be made on the Consultants own invoice forms or letterhead and must
include ECFSA’s contract and project numbers, if any. Consultant shall also include federal
identification number with their first invoice, and a list of each individual who is expected
regularly to bill time to this matter, his/her title and hourly billing rate. Invoices shall be
in the form attached to this Schedule A. Time shall be billed on a 1/10th of an hour basis.
Section 602. Reimbursable Expenses.
Consultant’s monthly invoices
should present out-of-pocket expenses on a daily, itemized basis, grouped by general
category. The Consultant must submit supporting documentation for each individual
expense item over $250. Out-of-pocket expenses will be reimbursed only in accordance
with the attached SCHEDULE OF MAXIMUM REIMBURSEMENT ALLOWANCES
FOR ECFSA AGREEMENTS WITH LAW FIRMS AND OTHER CONSULTANTS.
Section 603.
a)
b)

Non-Reimbursables. The following will not be reimbursed:

Flight insurance
Valet Services (except five or more consecutive days)

c)
d)
e)

Personal expenses of any type
Expenses paid for ECFSA employees
Travel to any ECFSA office to "deliver vouchers or pick up check".

Section 604 No Reimbursement For Sales Tax Charges. ECFSA is a
public benefit corporation and as such is exempt from all sales and use taxes in New York
State. ECFSA will not reimburse the Consultant for sales or use taxes over $10.00 incurred
in connection with the contract. If the Consultant will make purchases of goods or services
that involve sales or use taxes in excess of that amount, the Consultant must, in advance of
making such purchases, obtain a sales tax certification from ECFSA so that no such taxes
are incurred.
Section 605.
(a)
(b)

General.
All receipts must be legible. Illegible receipts will not be reimbursed.
Whenever possible original receipts should be presented for reimbursement.

At any time or times until three years after completion of Consultant's services or
earlier termination of this Agreement by ECFSA, ECFSA may have the vouchers and
statements of cost audited. Each payment theretofore made shall be subject to reduction for
amounts included in the related voucher, which are found by ECFSA on the basis of such
audit, not to constitute allowable cost. Any such payment may be reduced for
overpayments or increased for underpayment, as the case may be.
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[CONSULTANT LETTERHEAD]
Date
Bill #______
ECFSA Contract No: ___
To:

Erie County Fiscal Stability Authority
Attention: General Counsel and Chief Financial Officer

Matter Name/No.: _________________________
FOR PROFESIONAL FEES
Date

*
**

Hours*

Fees**

Description of Services

Billing on 1/10th of an hour.
# of hours x the applicable rate.

CHARGES AND DISBURSEMENTS (grouped by category):
Date

Description

Amount

TOTAL CHARGES AND DISBURSEMENTS
TOTAL FOR FEES AND CHARGES AND DISBURSEMENTS:

$
$

Certified as true and correct ____________________________
Vendor/Title

ECFSA internal approval ________________ __________________
Name

Title

__________
Date
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SCHEDULE OF MAXIMUM REIMBURSEMENT ALLOWANCES FOR
ECFSA AGREEMENTS WITH LAW FIRMS AND OTHER CONSULTANTS
Consultant will be reimbursed for the following types of expenses at the following
maximum rates. Reimbursable expenses must be billed currently and in any event within
60 days of being incurred:
TYPE OF EXPENSE

RATE OF REIMBURSEMENT

Secretarial
Word Processing
Local Telephone Expenses
Taxis or Private Cars

None (unless overtime)
None (unless overtime and then up to $35/hr)
None
Actual cost up to $65; amounts over $50 must
be submitted for approval on a case-by-case
basis. Mileage reimbursement for private cars
is $.510/mile.
Actual cost of evening or overtime meals in the
office up to $25 and reasonable cost of outside
catering service for meetings. No
reimbursements for breakfast or lunch.
None

Meal Charges

Time Spent Preparing Bills
Long Distance Telephone
Photocopying
Fax Transmission
Computer Research
Out-of-Town Travel
Postage and Overnight Mail

Messenger Service

Actual cost
Firm’s standard rate, up to $.25/page; Actual
cost if out-sourced.
None for incoming faxes; Firm’s standard rate,
up to $1.00/page for outgoing faxes
Actual cost (no overhead) and only as needed
and deemed cost effective.
Reasonable expenses, to be submitted for
approval, in advance, on a case-by-case basis.
None for individual letters;
FedEx and other special delivery services will
be reimbursed at actual cost
Actual cost up to $15.

2015 INVESTMENT REPORT
Section 2925(6) of New York Public Authorities Law requires that State Authorities
prepare and approve an investment report annually. In addition, article six of the
Authority’s Investment Guidelines (the Guidelines) requires the Chairperson of the
Authority to submit to the directors an Annual Investment Report prepared with the
assistance of the Executive Director of the Authority. The Law and the Guidelines both
require the Annual Investment Report to include the following:


a copy of the Guidelines and any amendments to those guidelines since the last
Annual Investment Report;



an explanation of the Guidelines and any amendments;



results of the Annual Investment Audit;



the investment income record of the Authority; and



a list of the total fees, commissions or other charges paid to each investment banker,
broker, agent, dealer and adviser rendering investment associated services to the
Authority since the last investment report;

The following information is presented to fulfill those requirements.
Explanation of the Authority’s Investment Guidelines and Amendments
The purpose of the Guidelines is to safeguard the principal amount of invested funds. In
support of that purpose, the Guidelines also aim to assist the Authority in maintaining
proper levels of investment liquidity, realizing a reasonable rate of return on investments
and properly diversifying investments. To do so the Guidelines govern investment
activities and the monitoring, maintenance, accounting, reporting and internal controls for
investment activities.
The Guidelines originally approved through Resolution 06-16 on May 17, 2006 and in
effect for the 2006 calendar year reflect the principles and precepts of investment safety and
control contained in Section 3954(12) of New York Public Authorities Law and the State
Comptroller’s Investment Guidelines for Public Authorities as revised in January 1998.
There were no amendments to the Guidelines in 2015.

Erie County Fiscal Stability Authority
2015 INVESTMENT REPORT
Section 2925(6) of New York Public Authorities Law requires that State Authorities prepare
and approve an investment report annually. In addition, article six of the Authority’s
Investment Guidelines (the Guidelines) requires the Chairperson of the Authority to submit
to
the directors an Annual Investment Report prepared with the assistance of the Executive
Director of the Authority. The Law and the Guidelines both require the Annual Investment
Report to include the following:
•
a copy of the Guidelines and any amendments to those guidelines since the last
Annual
Investment Report;
•

an explanation of the Guidelines and any amendments;

•

results of the Annual Investment Audit;

•

the investment income record of the Authority; and

•

a list of the total fees, commissions or other charges paid to each investment banker,
broker, agent, dealer and adviser rendering investment associated services to the
Authority since the last investment report;

The following information is presented to fulfill those requirements.
Explanation of the Authority’s Investment Guidelines and Amendments
The purpose of the Guidelines is to safeguard the principal amount of invested funds. In
support of that purpose, the Guidelines also aim to assist the Authority in maintaining proper
levels of investment liquidity, realizing a reasonable rate of return on investments and
properly
diversifying investments. To do so the Guidelines govern investment activities and the
monitoring, maintenance, accounting, reporting and internal controls for investment
activities.
The Guidelines originally approved through Resolution 15-07 on May 23, 2015 and in effect
for the 2015 calendar year reflect the principles and precepts of investment safety and control
contained in Section 3954(12) of New York Public Authorities Law and the State
Comptroller’s
Investment Guidelines for Public Authorities as revised in January 1998. There were no
amendments to the Guidelines in 2015.
Investment Income and Activity

In calendar year 2015, the Authority’s primary operating account is maintained with JP
Morgan Chase Bank and has two “other operating accounts” with First Niagara Bank. The
Authority’s investment accounts are maintained with M & T Bank. All bank deposits of the
Authority were fully collateralized. Deposits of up to $250,000 were guaranteed by the
Federal Deposit Insurance Corporation (FDIC) and operating fund deposits over $250,000
were collateralized by U.S. Treasury obligations. All operating fund collateral was held by
First Niagara Bank, JP Morgan Chase Bank, NA and M&T Bank.
Monies are held in trust accounts with M&T Bank to meet escrow requirements related to
ECFSA bondholder payments. Escrow funds are collateralized up to $250,000 through the
FDIC. Funds in excess of that amount are collateralized by US Treasury bonds.
In 2015, the Authority’s main operating account was interest bearing. The Authority’ 2015
audited financial statements list $17,385 in interest earned on sales tax revenue while held by
New York State and $100 of “other” interest earned from its JP Morgan Chase & First
Niagara accounts.
Investment-Related Fees
Costs associated with maintaining the Authority’s operating accounts are paid through
compensating balances. Custodial / Trustee fees of $14,500 were paid to M & T Bank in
2015 for maintaining ECFSA’s bond debt service accounts. No other investment-related fees
were incurred during calendar year 2015.

2015 PROMPT PAYMENT POLICY REPORT
Section 2880(11) of New York Public Authorities Law requires that the Authority annually
prepare a report on the scope and implementation of its prompt payment policy including,
but not limited to:


a listing of the types or categories of contracts entered into during the year with a
brief indication of whether each such type or category of contract was subject to the
prompt payment requirements promulgated by the corporation and, if not, why not;



the number and amounts of interest payments made for contracts arranged
according to each such type or category;



the number of interest chargeable days and the total number of days taken to
process each late contract payment; and



a summary of the principal reasons that such late payments occurred.

For each contract, payments were made pursuant to approved invoices. All payments were
made within prescribed time limits so that no charges for interest would be incurred.
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ORGANIZATION
The Erie County Fiscal Stability Authority (the Authority) is as a corporate governmental agency and
instrumentality of the State of New York (the State) constituting a public benefit corporation. Although legally
separate and independent of Erie County (the County), the Authority is incorporated into the financial statements of
the County as a blended component unit. The Authority was created on July 12, 2005 by Chapter 182 of the Laws
of 2005 (the Act), as amended by Chapter 183 of the Laws of 2005, to monitor and oversee the finances of the
County as lack of a balanced budget in the County was determined to be a matter of overriding State concern. The
Act declared the County to be in a severe fiscal crisis that could not be resolved absent assistance from the State.
Agencies and departments to be covered by the Authority’s activities include all Erie County Departments, Erie
Community College, the Buffalo & Erie County Public Libraries and Erie County Sewer Districts.
The business of the Authority is carried out by the Authority’s Board of Directors at public meetings, which are
required to be held not less than quarterly during a control period and not less than annually during an advisory
period. Board meetings are typically being held when the County submits its annual budget and financial plan, upon
requests for the authority to issue debt on the County’s behalf, awarding or repurposing of state efficiency grants
and to conduct Authority administrative matters. No action may be taken by the Authority without a favorable vote
of at least four directors. The Authority is to be governed by seven directors, each appointed by the Governor
including one each appointed on the written recommendation of the Temporary President of the State Senate, the
Speaker of the State Assembly and the State Comptroller. The Governor designates a chair and vice chair form
among the directors. One director appointed by the Governor and the directors appointed on the recommendation
of the Temporary President of the State Senate, the Speaker of the State Assembly and the State Comptroller must
be residents of Erie County. All directors of the Authority serve without salary.
In its oversight capacity, the Authority is vested with advisory powers to review County financial plans submitted
to it and make recommendations, or if necessary, adverse findings thereon. Annually, the Authority is required to
review and approve or disapprove a budget and four-year financial plan submitted by the County, which details
expenditures, revenues and gap closing measures. The Authority may impose a control period upon making one of
several statutory findings concerning the County’s financial position and, if necessary, develop financial plans on
behalf of the County if the County is unwilling or unable to take the required steps toward fiscal stability. The
Authority is also empowered to make appropriated State aid available as it determines in the form of efficiency
grants and to comment on proposed borrowings by the County. The Authority may issue bonds or other
obligations on behalf of the County if it requests that the Authority do so in order to achieve budgetary savings
through debt restructuring, deficit financings or by financing short-term cash flow or capital needs.
Revenues of the Authority consist of sales tax revenue, defined as net collections from sales and compensating use
taxes, penalties and interest authorized by the State and imposed by the County on the sale and use of tangible
personal property and services in the County, as well as investment earnings on funds deposited in Authority bank
accounts. Sales tax revenues collected by the State Comptroller for transfer to the Authority are not subject to
appropriation by the State or County. Revenues of the Authority that are not required to pay operating expenses
and other costs of the Authority are payable to the County as frequently as practicable.

BUDGET PROCESS
Proposed Budget and Financial Plan
The Authority’s proposed budget and financial plan are prepared in accordance with accounting principles
generally accepted in the United States of America on a modified accrual basis, but also include
adjustments for cash basis accounting. Comparative amounts for the fiscal year ended December 31, 2015
were derived from the Authority’s audited financial statements, copies of which were previously delivered
to the Board and approved by resolution #15-02 on April 23, 2015. Amounts budgeted for the fiscal year
ending December 31, 2015 and forecasts included in the financial plan have been developed using
assumptions and methods of estimation disclosed in budget and financial plan notes and sections herein.
Working papers that document the reasonable assumptions and methods of estimation, consistent with
prudent budgetary practices, have been prepared contemporaneously with the plan and will be maintained
by the Authority.
The proposed budget and financial plan is submitted to the Authority’s Board for review no later than 90
days prior to the commencement of its next fiscal year along with a certification by the Authority’s
Executive Director attesting to the reasonableness of assumptions and methods of estimation used to
prepare the budget and financial plan. At the same time, the proposed budget and financial plan with
certification are submitted to the Governor, Chairman and Ranking Minority Member of the Senate
Finance Committee, and Chairman and Ranking Minority Member of the Assembly Ways and Means
Committee. The proposed budget and financial plan is posted on the Authority’s website and made
available to the public for 45 days, at least 30 of which must be prior to approval by the Board.
Approved Budget and Financial Plan
Authority staff provide the Executive Director & Board with quarterly updates on actual revenues and
expenses compared to annual budget targets. No later than 90 days after the close of each fiscal year,
Authority staff report publicly on the prior year’s actual versus budgeted results. Should any situation
arise that has the potential to have a material, adverse affect on the approved budget and financial plan,
Authority staff are required to notify the State Comptroller in writing of the situation.

Erie County Fiscal Stability Authority
Annual Budget and Multi-Year Financial Plan - 2016-2019
Modified Accrual Basis of Accounting with Adjustments for the Cash Basis
Amounts in Dollars
General Fund
Fiscal Year End

Receipts/Revenues:
State Sales Taxes Net
State Sales Tax set-asides for Bonds
State Sales tax retained by the Authority
State Sales Tax Interest Distibution retained by Authority
State Efficiency Grants
Interest received on Notes with County
Premiums received on RAN Issuance
Other Interest Income
Total Revenues
Disbursements/Expenditures:
General & Administrative
Salaries, Benefits and Payroll Taxes
Professional Fees
Office Related Expenses
General & Administrative Subtotal
Distributions to Erie County
State Sales Taxes
Debt Service Set Asides
Efficiency Grants
Accrued Interest
ECFSA excess Operations Account Funds
Distributions to Erie County Subtotal
Debt Service
Principal Pymts on RANS
Interest Pymt on RANS
Debt Service Subtotal
Other Expenditures
Discount on RAN's purchased
RAN issue costs
Total Other Expenditures

Total Disbursements/Expenditures

December 31, 2014
(Actual)

$

December 31, 2015
(Adopted Budget)

December 31, 2015 December 31, 2016 December 31, 2017 December 31, 2018 December 31, 2019
(Projection)
(Budget)
(Forecast)
(Forecast)
(Forecast)

357,091,823 $
61,000,582
480,000
18,239
972,221
1,015,360
1,032,937
100
421,611,263 $

386,885,831 $
58,985,548
513,844
23,658
557,046
450
446,966,377 $

380,238,136 $
58,985,548
491,285
17,513
557,046
450
440,289,978 $

399,626,308 $
58,659,509
522,733
24,317
450
458,833,317 $

415,722,131 $
55,167,878
535,776
24,985
450
471,451,220 $

437,434,149 $
46,406,705
549,139
25,672
450
484,416,116 $

452,670,171
44,477,710
562,838
26,378
450
497,737,547

$

420,385 $
28,740
37,943
487,068

439,103 $
48,850
50,000
537,953

432,693 $
27,245
40,139
500,077

444,800 $
52,700
50,000
547,500

454,662 $
56,550
50,000
561,212

464,862 $
60,400
50,000
575,262

475,416
64,250
50,000
589,666

$

357,091,823 $
61,000,582
972,221
419,064,626

386,885,831 $
58,985,548
557,046
446,428,425

380,238,136 $
58,985,548
557,046
439,780,729

399,626,308 $
58,659,509
458,285,817

415,722,131 $
55,167,878
470,890,009

437,434,149 $
46,406,705
483,840,855

452,670,171
44,477,710
497,147,881

$

$
1,015,360
1,015,360

-

$
218,311
218,311

-

$

$

$

Excess (Deficiency) of Revenues over expenditures

420,785,365 $

-

$

-

$

-

-

446,966,377 $

$

-

$

-

-

440,280,806 $

$

-

$

-

-

458,833,317 $

$

-

$

-

-

471,451,220 $

$

-

-

484,416,116 $

-

497,737,547

825,897

-

9,172

0

0

(0)

(0)

-

-

-

-

-

-

-

Other Financing Sources (Uses)
Inter-fund Transfer In
Inter-fund Transfer Out
Proceeds from Issuance of RANs
Premiums on RANs
Purchases of RAN Notes from Erie County
Issuance Costs on RANs
Total other financing sources (uses)

$
-

-

-

-

-

-

-

-

Net Change in Fund Balance

$

825,897 $

- $

9,172 $

0 $

0 $

(0) $

(0)

Fund Balance - beginning of year
Fund Balance - end of year

$
$

19,990 $
845,887 $

845,887 $
845,887 $

845,887 $
855,059 $

855,059 $
855,059 $

855,059 $
855,059 $

855,059 $
855,059 $

855,059
855,059

1. Sales tax receipts in fiscal years 2016 through 2019 are based on County forecasts.
2. Revenues of ECFSA that are not required to pay operating expenses and other costs of the ECFSA are distributed to the County when practicable.

PRINCIPAL BUDGETARY ASSUMPTIONS AND
ASSESSMENT OF BUDGETARY RISKS
The budget and financial plan includes estimates developed using assumptions as disclosed in notes to the
plan. Estimates are subject to risk due to assumptions made about future scenarios. Sales tax receipt
estimates, which constitute the majority of the Authority’s budgeted and forecasted revenue, are based on
amounts set forth in the County’s 2016-2019 Four Year Financial Plan. County sales tax receipts are
forecast to grow by 2.75 percent in 2016 through 2019. Actual Sales tax receipt growth for 2014 was
2.90% and currently trending at 1.11% for 2015 per ECFSA actual receipts. Sales tax receipts are

sensitive to the fluctuations in economic activity in the County, which has gone through numerous cycles
of expansion and contraction over the years.
Interest income is earned by the Authority on sales tax receipts held by the New York State Comptroller’s
Office and on cash held by the Authority in interest bearing accounts. The amount of interest income the
Authority earns on an annual basis is sensitive to total sales tax receipts and bank account balances. In
addition, the amount of interest income earned by the Authority is also subject to changes in interest rates.
The Authority is charged with reviewing and determining whether the County’s budget and financial
plans are in balance, reasonable and doable, approving State-funded efficiency grants as appropriate and
approving County bond sales or selling Authority bonds on behalf of the County. The Authority has set a
goal of meeting these requirements in an efficient manner with minimal cost to taxpayers. In order to do
so the Authority may incur, from time to time, additional professional fees and may hire additional staff.
The Authority has prudently budgeted for these potential demands in order to minimize budgetary risks.
Also, the Authority’s budget and financial plan risks are mitigated by the magnitude by which sales tax
receipts exceed operating expenditures.

RECONCILIATION OF CHANGES
The following is a reconciliation of changes from the previously approved 2015 budget. Revisions are
documented in the “2015 Projection” column in the 2016-2019 budget and financial plan above.
Adjustments have been made for changes in estimates since the 2015 budget was approved.

Sales Tax Receipts – For December 31, 2015, “projected” sales tax receipts are expected to continue to be
lower than budgeted due to local economic changes leading to a decline in sales tax revenues.
Distributions to Erie County – For December 31, 2015, “projected” distributions to Erie County are

expected to continue to be lower than budgeted due again to economic changes leading declines in
distributable sales tax receipts.

Interest Income – By December 31, 2015, the Authority is anticipating to receive $17,513 in interest on

“projected” sales tax transfers to the Authority by the Office of the New York State Comptroller, a
decrease of $6,145 from budget due to lower than expected sales tax collection cash balances held before
distribution. Interest income forecasts in the 2016-2019 budget and financial plan anticipate continued
interest earnings on sales tax transferred to the Authority but lower interest earnings on smaller cash
balances held in interest-bearing bank accounts.

State Efficiency Grants – For December 31, 2015, Efficiency grant reimbursements from the State are
expected to be fully disbursed with no remaining balances due Erie County.
Salary & Benefits Expense – For December 31, 2015, “projected” salaries & benefits are expected to be
approximately $6,410 lower than budgeted due to lower benefit costs than originally budgeted.
Professional Fees – For December 31, 2015, “projected” professional fees are expected to be
approximately $21,605 lower than budgeted due to lower legal fees.
Office Related Expenses – For of December 31, 2015, “projected” office related expenses are expected to

be approximately $9,861 lower than budgeted due to lower than expected office related expenditures.

PROJECTED PERSONAL AND NON-PERSONAL

SERVICE COSTS

Personal Service Costs
As of December 31, 2015 the Authority has four employees, all of whom are full-time, exempt and funded
by general revenues of the Authority. Revised, budgeted and projected annual expenses for salary, health
insurance, other benefits and payroll taxes are presented below:
Personal Service Employee Expenses Detail – 2015 to 2019
Item
Executive Director
Director of Administration
Financial Analyst / Officer
Office Manager/Executive Assistant
Other Salary Items
Health Insurance
Other Benefits and Payroll Taxes
Total

2015

2016

2017

2018

2019

123,860
56,300
56,300
33,780
7,500
76,235
85,127
$439,103

126,337
57,426
57,426
34,456
7,500
80,534
81,121
$444,800

128,864
58,287
58,287
34,972
7,500
85,077
82,306
$454,662

130,156
59,162
59,162
35,497
7,500
89,878
83,508
$464,862

132,108
60,049
60,049
36,029
7,500
94,952
84,728
475,416

In addition to personal service costs for employees, the Authority contracts with outside vendors for
certain professional services. The following table lists estimates of professional service fees based on
current contracts and possible future expenses.
Professional Fees Expenses Detail – 2015 to 2019
Description
Independent Auditors
Legal & Bond Counsel
Financial Advisors
Banking & Payroll Services
Total

Contractor

2015

2016

2017

2018

2019

Freed Maxick
CPA’s
Phillips Lytle,
LLP
Capital Market
Advisors
M & T Bank
Paychex

8,850

10,200

11,550

12,900

14,250

25,000

25,000

25,000

25,000

25,000

2,500

2,500

2,500

2,500

2,500

12,500

15,000

17,500

20,000

22,500

48,850

52,700

56,550

60,400

64,250

Non-Personal Service Costs
The Authority incurs expenses for non-personal service items. Revised, budgeted and projected annual
office-related and meeting expenses are presented below:

Non-Personal Service Expense Detail – 2015 to 2019
Item
Rent
Office Supplies
Travel
Meetings & Misc Expenses
Total

2015

2016

2017

2018

2019

26,500
12,500
2,500
8,500
$50,000

26,500
12,500
2,500
8,500
$50,000

26,500
12,500
2,500
8,500
$50,000

26,500
12,500
2,500
8,500
$50,000

26,500
12,500
2,500
8,500
$50,000

STATEMENT OF BORROWED DEBT
The Authority is authorized to issue up to $700 million in long-term debt excluding any cost of issuance,
debt reserve fund or future refunding of bonds net of unearned bond accretion for the purpose of
refinancing or restructuring outstanding Erie County debt or to fund County capital and operating needs.
In addition, the Authority may undertake cash flow borrowings on behalf of the County, up to a limit of
$250 million of the aggregate outstanding at any time. The Authority is authorized to issue fixed or
variable rate debt and may enter into interest rate swaps.
Since its inception, the Authority has issued short term and long term debt on behalf of the County in the
form of General Obligation debt, capital projects debt, refinancing of eligible County bonds debt and
issuance of a one year Revenue Anticipation Notes.
In 2015 the Authority did not issue and short term or long term debt. All previous issued Authority long
term debt is serviced through its debt service fund. See supporting long term debt schedule below.
Since 2010, the Authority has issued $469,890,000 of long term debt in the form of Notes and Serial Bonds
with due dates through 2028. At December 31, 2015, $349,040,000 remains outstanding.
Any bonds issued by the Authority are secured by a senior lien on its revenues, which consist of a share of
sales and compensating use tax authorized by the State and imposed by the County and any state aid
appropriated to the County by the State under the aid and incentive for municipalities program. The
Authority’s enabling legislation restricts changes in local laws, ordinances or resolutions imposing or
relating to taxes or fees that would reduce maximum annual debt service coverage below 200 percent.
Long Term Liabilities - Serviced through the Debt Service Fund
Fiscal Year End

Original Amt

Series 2010A bond, maturing May 2023 with
interest ranging from 2.0% to 5.0% over the life
of the bond.
Series 2010B bond, maturing July 2022 with
interest ranging from 2.0% to 5.0% over the life
of the bond.
Series 2010C bond, maturing March 2020 with
interest ranging from 2.25% to 5.24% over the
life of the bond.
Series 2011A bond, maturing March 2020 with
interest ranging from 2.25% to 5.24% over the
life of the bond.
Series 2011B bond, maturing March 2020 with
interest ranging from 2.25% to 5.24% over the
life of the bond.
Series 2011C bond, maturing March 2020 with
interest ranging from 2.25% to 5.24% over the
life of the bond.
Series 2013A bond, maturing March 2024 with
interest ranging from 1.25% to 5.00% over the
life of the bond.
Series 2013B bond, maturing January 2024 with
interest ranging from 2.00% to 5.00% over the
life of the bond.
Series 2013C bond, maturing August 2023 with
interest ranging from 1.63% to 5.00% over the
life of the bond.

December 31, 2014

Increases

Decreases

121,340,000.00

-

11,175,000.00

110,165,000.00

11,640,000.00

46,365,000.00

25,605,000.00

-

6,925,000.00

18,680,000.00

7,160,000.00

42,175,000.00

36,600,000.00

-

5,425,000.00

31,175,000.00

5,675,000.00

27,690,000.00

27,280,000.00

-

6,340,000.00

20,940,000.00

6,650,000.00

16,810,000.00

13,495,000.00

-

1,250,000.00

12,245,000.00

1,295,000.00

86,250,000.00

78,615,000.00

-

4,050,000.00

74,565,000.00

4,210,000.00

25,635,000.00

25,635,000.00

-

2,165,000.00

23,470,000.00

2,230,000.00

31,135,000.00

30,350,000.00

-

2,410,000.00

27,940,000.00

4,935,000.00

35,835,000.00

32,850,000.00

-

2,990,000.00

29,860,000.00

3,140,000.00

42,730,000.00

349,040,000.00

$

391,770,000.00

$

-

Debt Service Requirements

$

$

$

46,935,000.00

Interest Pymts

Year Ending December 31,

$

Principal
42,730,000.00 $
46,935,000.00
48,455,000.00
45,095,000.00
39,535,000.00
140,875,000.00
28,145,000.00
391,770,000.00 $

Interest
17,889,712.52 $
15,963,256.00
13,848,169.00
11,533,850.00
9,524,913.00
22,781,694.00
3,604,000.00
95,145,594.52 $

Total
60,619,712.52
62,898,256.00
62,303,169.00
56,628,850.00
49,059,913.00
163,656,694.00
31,749,000.00
486,915,594.52

$

78,120,000.00
469,890,000.00 $

69,662,430.00
164,808,024.52 $

147,782,430.00
634,698,024.52

$

2010-2014 Paid

Cumulative Debt Schedule Total

Due in One Year

157,995,000.00

$ 469,890,000.00

2015 Paid
2016
2017
2018
2019
2020-2024
2025-2028

December 31, 2015

2015
Interest 2010a
Interest 2010b
Interest 2010c

2015
5,430,337.50
1,192,618.76
1,563,387.50

Interest 2011a
Interest 2011b
Interest 2011c

1,153,500.00
631,050.00
3,890,250.00

Interest 2013a
Interest 2013b
Interest 2013c

1,017,962.50
1,383,800.00
1,626,806.26
17,889,712.52

Erie County Fiscal Stability Authority
Annual Budget and Multi-Year Financial Plan - 2016-2019
Modified Accrual Basis of Accounting with Adjustments for the Cash Basis
Amounts in Dollars
Debt Service Fund
Fiscal Year End

December 31, 2014
(Actual)

Receipts/Revenues:
Principal payments received on notes with County
Interest payments received on notes with County

$

Total Revenues
Disbursements/Expenditures:
Debt Service
Principal payments on Bonds
Interest payments on Bonds
Debt Service Subtotal
Total Disbursements/Expenditures

December 31, 2015
(Adopted Budget)

December 31, 2015 December 31, 2016 December 31, 2017 December 31, 2018 December 31, 2019
(Projection)
(Budget)
(Forecast)
(Forecast)
(Forecast)

$

30,900,000 $
19,256,546
50,156,546 $

42,730,000 $
17,889,713
60,619,713 $

42,730,000 $
17,889,713
60,619,713 $

46,935,000 $
15,963,256
62,898,256 $

48,455,000 $
13,848,169
62,303,169 $

45,095,000 $
11,533,850
56,628,850 $

39,535,000
9,524,913
49,059,913

$

30,900,000
19,256,546
50,156,546
50,156,546 $

42,730,000
17,889,713
60,619,713
60,619,713 $

42,730,000
17,889,713
60,619,713
60,619,713 $

46,935,000
15,963,256
62,898,256
62,898,256 $

48,455,000
13,848,169
62,303,169
62,303,169 $

45,095,000
11,533,850
56,628,850
56,628,850 $

39,535,000
9,524,913
49,059,913
49,059,913

Excess (Deficiency) of Revenues over expenditures

-

-

-

-

-

-

-

Other Financing Sources (Uses)
Inter-fund Transfer In
Inter-fund Transfer Out
Proceeds from Issuance of Bonds
Premiums on Bonds
Discount on Issuance of Bonds
Purchases of Bonds fr erie County
Purchases of Notes from Erie County
Issuance Costs on Bonds

-

-

-

-

-

-

-

-

-

-

-

Total other financing sources (uses)

-

-

-

-

-

-

-

Net Change in Fund Balance

$

- $

- $

- $

- $

- $

- $

-

Fund Balance - beginning of year
Prior Period Adjustment
Fund Balance - end of year

$
$
$

15,771 $
$
15,771 $

15,771 $
$
15,771 $

15,771 $
$
15,771 $

15,771 $
$
15,771 $

15,771 $
$
15,771 $

15,771 $
$
15,771 $

15,771
15,771

