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ERIE COUNTY FISCAL STABILITY AUTHORITY  

 
To the Readers of this Report: 
 
 
The attached report presents the Authority’s background, organizational structure and 
its accomplishments during the past fiscal year along with certain reporting required by 
New York State Laws, Rules and Regulations. Also included are the Authority’s 2018 
Audited Financial Statements, which present the operating expenses incurred during 
the year and assets held at year end.   
 
As we move forward during 2019, we will look at taking advantage of our excellent 
bond rating to sell County bonds for a savings to the County taxpayers.  We will also 
review the possibility of using our enhanced bond rating to refinance ECFSA previously 
issued debt.       
 
We encourage you to read this report in its entirety in order to enhance your 
understanding of our organization and to then assist us in meeting our mission.  The 
Erie County Fiscal Stability Authority is here for the benefit of the taxpayers of Erie 
County and we hope that given time, increased cooperation with the Erie County 
Administration and Legislature and assistance from taxpayers we can all work together 
to create a better tomorrow for our children and future generations in Erie County.   
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ECFSA Act  

The Erie County Fiscal Stability Authority is a New York State Public Benefit 
Corporation which was established by the Erie County Stability Authority Act, 
which was signed into law on July 12, 2005 (Chapter 182 Laws of 2005). Below 
is the initial dialogue of the bill.  

Please click here to read the entire bill:  

http://www.ecfsa.state.ny.us/Act.html 

5905 2005-2006 Regular Sessions IN SENATE June 22, 2005  

Introduced by Sen. VOLKER -- (at request of the Governor) -- read twice and 
ordered printed, and when printed to be committed to the Committee on Rules 
AN ACT to amend the public authorities law and the tax law, in relation to 
creating the Erie county fiscal stability authority. The People of the State of New 
York, represented in Senate and Assembly, do enact as follows:  

1 Section 1. Legislative findings. The legislature hereby finds and declares that 
a condition of fiscal stress exists in the county of Erie, as highlighted in recent 
reports published by the state comptroller and independent bond rating agencies. 
Such condition has contributed to a loss of confidence by investors in short-term 
and long-term obligations of the county after repeated downgrades and a current 
negative outlook of the county's bond ratings, thereby significantly adding to the 
costs of borrowing borne by the county of Erie taxpayers. It is hereby further 
found and declared that the continued existence of such condition of fiscal stress 
is contrary to the public interest of the county and the state and seriously 
threatens to cause a decline in the general prosperity and economic welfare of 
the inhabitants of the county and the people of this state. It is in the public 
interest and is the policy of this state to assist municipalities such as the county 
of Erie in attempting to provide, without interruption, services essential to their 
inhabitants while meeting their obligations to the holders of their outstanding 
securities. The impairment of the credit of the county of Erie may affect the ability 
of other municipalities in the state to issue their obligations at normal interest 
rates. Such effect is a matter of state concern. It is hereby further found and 
declared that intervention to provide enhanced budgetary discipline and short-
term budgetary relief is necessary to allow the county to restore enduring fiscal 
health and the availability of adequate funding for the provision of essential 
services. 

http://www.ecfsa.state.ny.us/Act.html
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BACKGROUND 
 
 

The Erie County Fiscal Stability Authority (the Authority), a New York State Public 
Benefit Corporation, was created on July 12, 2005 by the Erie County Fiscal Stability 
Authority Act (the Act), Chapter 182 of the Laws of 2005, as amended by Chapter 183 
of the Laws of 2005.  The Act declared Erie County, New York (the County) to be in a 
severe fiscal crisis that could not be resolved absent assistance from the State.  The 
Authority held its first Board meeting on August 1, 2005. The Act provides for the 
Authority to be in effect until a date not later than December 31, 2039. 
 
The Authority was established in an advisory capacity in order to preserve the 
confidence of those who invest in the County's bonds and notes and protect the 
economy of both the region and the state as a whole.  The Authority is charged with 
providing enhanced budgetary discipline and short-term budgetary relief that will 
restore enduring long-term fiscal health and the availability of adequate funding for the 
provision of essential services without further State intervention.   
 
The Authority is vested with control and advisory authority to oversee the budget, 
financial and capital plans of the County and covered organizations; to issue bonds or 
other obligations to achieve budgetary savings through debt restructuring or deficit 
financing; to finance short-term cash flow or capital needs; and, if necessary, to develop 
financial plans on behalf of the County if the County is unwilling or unable to take the 
required steps toward fiscal stability. 
 
Annually, the Authority is required to review and approve a budget and four-year 
financial plan submitted by the County, which details expenditures, revenues and gap 
closing measures.  In accordance with the Act, the Authority is to switch from an 
advisory to control capacity if the County fails to adopt an on-time, balanced budget; 
fails to pay debt service; incurs an operating deficit of more than 1%; loses access to the 
market for borrowing; or violates other provisions of the Act.  The Authority is also 
required to review County applications for State efficiency grants and approve efficiency 
grant funding made available in the State Budget when it deems it appropriate to do so.  
Agencies and departments to be covered by the Authority’s activities include all Erie 
County Departments, Erie Community College, the Buffalo & Erie County Libraries 
and Erie County Sewer Districts. 
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ACCOMPLISHMENTS 
 

 
 
The Erie County Fiscal Stability Authority was established to provide reasonable 
assurance that Erie County’s Long-term finances achieve and maintain stable status.  In 
order to perform that state-mandated function, there are a number of regular activities 
undertaken by the Authority, including: 
During the balance of the year, the Authority assisted the County in its budget 
procedures by:  
  

• obtaining data from all County and covered organizations deemed 
necessary and audited as necessary;  
  

• reviewing County operations and making recommendations on how to 
reduce costs, enhance revenues and improve services;   
  

• consulting with the County in preparation of the budget and 

commenting on provisions of the budget, financial plan and financial 

modifications; and assessing the impact of collective bargaining in judgment of 

the Authority 

 
 

Erie County Fiscal Stability Authority 
Activities and Accomplishments 

For 2018 
 
 
 
The Erie County Fiscal Stability Authority was established to provide reasonable 
assurance that Erie County’s Long-term finances achieve and maintain stable status.  In 
order to perform that state-mandated function, there are a number of regular activities 
undertaken by the Authority, including: 
 
 

1. Review the County’s four year financial plan submission to determine if it is in 
balance and is reasonable and doable and to either maintain the current advisory 
status or invoke a control period. There are two major submissions per year.  
However, the ECFSA may ask the County to submit a revised financial plan 
based upon management or external events. 

 
2. Make recommendations to the County, when appropriate, to assist in 

maintaining the County’s fiscal health, based upon plan information and data 
gleaned from other sources. 
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3. On a monthly basis, review the County’s Budget Monitoring Reports to 

determine potential trouble spots for the county and make recommendations, 
when appropriate. Prepare side-analyses, when appropriate. 

 
4. Attend legislative sessions/committee meetings, budget hearings and other 

relevant sessions/meetings to keep abreast of potential legal, regulatory, 
financial or other issues that may place financial stress on the County. 

 
5. On a frequent basis, review Erie County vacancy maintenance to determine 

whether this fiscal impact meets or exceeds County budgetary amounts. 
 

6. Review proposed county borrowings, including terms and offering statements to 
determine whether the terms are prudent and whether the ECFSA can borrow at 
a lesser amount. 
 

 
7. Maintain compliance with bond codicils to assure there are no issues with bond 

holders over the period of the debt. Including interaction with bond Trustee to 
provide reasonable assurance of bondholder repayment. 

 
8. Actively review previous County borrowings to determine potential savings 

from ECFSA or county refinancing. 
 

9. Maintain and distribute analyses on the county’s largest revenue source, sales 
tax, which encompasses 31% of the County budget to determine potential budget 
shortfalls. 

 
10. Review Erie County quarterly and annual financial statements to determine the 

relative financial health of the County and identify any potential trouble spots. 
 

11. Review County cash flows to determine reasonableness of cash flow borrowing 
and potential low points that need to be addressed. 

 
12. Review County internal audits to determine feasibility of outcomes and 

recommendations. 
 

13. Administer frequent sales tax and interest transfers between New York State 
and Erie County. 

 
14. During a Control period, sign off on hiring and contracts intended to maintain 

efficient County operations. 
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Performance Indicators for the ECFSA to meet its mandated mission in 2018 
 
Item         Number/Freq. 
 
Review and opine on the County’s Recommended   Annual 
budget and financial plan 
 
Review and opine on the County’s Adopted    Annual 
budget and financial plan 
 
Review and opine on the Erie Community College    Annual 
Adopted Budget and Financial Plan         
 
Review and opine on County long-term    Annual 
borrowing 
 
Review and opine on County cash flow    Annual 
borrowing 
 
Review previous borrowing issuances    Quarterly 
to determine refinancing savings 
 
Review county Budget Monitoring     Nine 
Reports to provide reasonable assurance 
of fiscal stability 
 
Review county financial statements     Four 
to help provide reasonable assurance 
of County fiscal stability 
 
Review/transfer sales tax revenues/receipts to   Twenty-six 
help determine the reliability of the  
County’s largest single revenue source 
 
Review County hiring/vacancy statistics    Weekly 
to determine appropriate personnel  
Savings 
 
Review County/outside audits to determine      Eleven 
potential costs/savings to be pursued 
 
Review County/other legislation including Regular Basis 
The New York State Budget   
 
Attend full legislature Twenty- four 

meetings  
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Committee Meetings One hundred sixty 
meetings 

 
Budget and Mid-year Budget Meetings Thirty- six meetings 
 

 

 

 

 
Pursuant to the Authority’s enabling legislation, the County’s sales tax revenues and 
certain State aid payments are pledged against any bonds issued by the Authority, 
allowing it to achieve a credit rating superior to the County’s and borrowing costs that 
are lower than the County’s.  The Authority obtained a bond rating from Moody’s and 
Fitch of Aa2 and AAA, respectively. In 2016, the ECFSA received a bond rating 
upgrade from AA to AAA, the highest achievable rating. The ability of the Authority to 
grant a perfected security interest in sales tax and state aid to bondholders was cited as 
the primary consideration in the ratings.  As of December 31, 2018, the following is a 
8listing of agency ratings for the ECFSA and Erie County: 
 

Rating Agency ECFSA Erie County 
Moody’s Aa1 A2 

Fitch AAA A+ 
S&P - AA- 

 
 
In 2019, the Authority will continue to take actions with the goal of guiding the County 
toward long-term fiscal stability.  It is critical that the Authority be actively engaged 
with the County to ensure that cost reductions and restructuring are achieved in order 
to reduce the continued reliance on temporary taxes.  
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ORGANIZATION 
 

 
The business and affairs of the Authority are managed by its Directors. The Authority 
is to be governed by seven Directors, each appointed by the Governor including one 
each appointed on the written recommendation of the Temporary President of the State 
Senate, the Speaker of the State Assembly and the State Comptroller.  The Governor 
designates a Chair and Vice Chair from among the Directors.  One Director appointed 
by the Governor and the Directors appointed on the recommendation of the Temporary 
President of the State Senate, the Speaker of the State Assembly and the State 
Comptroller must be residents of Erie County.  All Directors of the Authority serve 
without salary.  Each director appointed following the original Directors of the 
Authority will serve a four year term, except for those Directors appointed to fill a 
vacancy.  Directors appointed to fill a vacancy serve until the expiration of the term of 
the Director whom they preceded.   
 
As of December 31, 2018, the following individuals were serving as Directors of the 
Authority: 
 

 
James Sampson Chair –former CEO of Gateway Longview from 2004 to 2014.  He 
has been Chairman for the ECFSA since March 2012. 
 
Peter Marlette Vice Chair – Managing partner at the Law Offices of Daman Morey 
and Senior partner in the firm’s Litigation Department.  Was appoint to the ECFSA 
board in February 2013. 

 

Dr. Barry Weinstein – Amherst Town Supervisor and former Erie County Legislator.  

He was appointed to the ECFSA board in March 2016. 
 

Oliver Young–Retired Principal Court Attorney. New York State Supreme Court 
Eighth Judicial District. 
 
Craig Speers-Former Senior examiner for the NYS Office of the State Comptroller 
and also Charis of the OSC Labor Management Committee dealing with labor 
management issues.  Was appointed to the ECFSA board in June 2013. 

Cathy Creighton- has extensive experience in representing private and public sector 

unions, NLRB and PERB matters, arbitration, contract negotiations, withdrawal 

liability, individual clients in discrimination matters, Federal and State litigation, 

employment contracts, severance agreements, and cases at the Merit Systems 

Protection Board.  

 

The business of the Authority is carried out by the Board of Directors at public 
meetings, which are required to be held not less than quarterly during a control period 
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and not less than annually during an advisory period. Board meetings are typically held 
monthly. No action may be taken by the Authority without a favorable vote of at least 
four directors.  

 
As of December 31, 2018, there were four committees of the Authority.  Each committee 
is to be comprised of two or more Directors, with two designated as Chair and Vice-
Chair of the committee by a majority of the Directors.  The Chair of the Authority 
serves on each committee ex officio.  A majority of the total number of Directors of a 
committee constitutes a quorum and action of a committee is taken upon a vote of that 
quorum.  The membership and purpose of each committee is follows: 
 
 
 
 
Audit Committee  
 

James Sampson, Chair 

Cathy Creighton 

Dr. Barry Weinstein 

Peter Marlette 

Craig Speers 

Oliver Young 
 
The Audit Committee is appointed to assist the directors in monitoring and overseeing: 
(1) the integrity of the financial statements of the Authority, (2) the Authority’s internal 
controls and compliance with applicable laws, regulations and Authority policies, (3) the 
Authority’s independent auditor’s qualifications and independence, and (4) the feasibility 
of the Authority’s financial plan and recommending to the directors actions and policies 
that will accommodate the Authority’s operating strategies while maintaining its sound 
fiscal health.  
 
Governance Committee 
 

James Sampson, Chair 

 Cathy Creighton 

 Dr. Barry Weinstein 

 Peter Marlette 

 Craig Speers 

Oliver Young 

 
The Governance Committee is appointed to assist the directors in properly shaping and 
focusing the structure and committees of the Authority so as to implement the 
mandates on and goals of the Authority in a fiscally prudent fashion. 
 
Finance Committee 
 

 James Sampson, Chair 
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 Dr. Barry Weinstein 

 Peter Marlette 

 Cathy Creighton 

 Craig Speers 

 Oliver Young 

 
 
The Finance Committee is appointed to assist the directors in developing: (1) the 
financial plans necessary for the proper administration of the Authority’s own activities, 
(2) a strategic plan to implement the mandates on and goals of the Authority in a 
fiscally prudent fashion and recommending to the directors actions and policies that will 
accommodate the Authority’s directives as contained in state law, and (3) as may be 
requested by the directors, review and comment upon the budgets and financial plans 
that are submitted to the Authority by the County and documents related thereto.  
 
Human Resources Committee 
 

James Sampson, Chair 

Dr. Barry Weinstein 

Peter Marlette 

Cathy Creighton 

Craig Speers 

Oliver Young 
 
The Human Resources Committee is appointed to assist the directors in properly 
staffing the Authority so as to implement the mandates on and goals of the Authority in 
a fiscally prudent fashion.  
 
The following is a brief description of the ECFSA’s employees as of December 31, 2018:  
   
Kenneth J. Vetter - has served as Executive Director of the Authority since July 2006.  
He was previously the Budget Director for Erie County. Salary for 2018 was $130,259. 
 
Susan Pawlik - has served as Office Manager/Executive Assistant since December  
2005.  Salary for 2018 was $35,498. 
 
Gordon Panek-has served as Financial Analyst since October 2009. Salary for 2018 
was $57,387. 
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Organizational Chart 

 
 
 

 
Pursuant to Section 2800(1)(a)(5) of Public Authorities Law, the Authority paid 
Kenneth J. Vetter, Executive Director $ 130.259.00 
 
 

Board Meetings 2018 
 

There were a total of four (4) Board Meetings for the year 2018: 
 May 16th, August 20th, November 1st and December 17th.  
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CODE OF ETHICS 

 
The Authority’s By-Laws adopted on August 1, 2005 and most recently amended by the 
Board of Directors on November 8, 2006 subject each officer, director and employee of 
the Authority to the standards established in Section 74 of New York Public Officers 
Law. 
 

Code of Ethics 

2019 

 
  

ERIE COUNTY FISCAL STABILITY AUTHORITY 

CODE OF ETHICS 

 

 
I. Introduction  
 
The Erie County Fiscal Stability Authority (the “Authority”), as a public entity, has a 

responsibility for maintaining the highest level of honesty, ethical conduct and public trust in 
all of its activities. To meet this responsibility the Authority is adopting this Code of Ethics 
to address important aspects of ethical conduct.  

 
Authority Directors and Employees are entitled to privacy in their personal affairs. At 

the same time, as employees of a public entity, Authority Directors and Employees are 
responsible for conducting Authority business solely in the public interest.  

 
This Code of Ethics applies to the Authority's Directors, Employees and Former 

Employees. This Code of Ethics is divided into the following areas: (l) introduction (2) 
definitions used in this Code of Ethics, (3) standards of ethical conduct, (4) use of material, 
nonpublic and confidential information (5) restrictions on post-employment activities, (6) 
certification of absence of conflict of interest, (7) requests for interpretation, clarification and 
waiver of this Code of Ethics, and (8) remedies for breaches of this Code of Ethics.  

 
This Code of Ethics states in specific form the Authority's position on conflicts of 

interest. Personal integrity is the cornerstone of this Code of Ethics. Each Director and 
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Employee has the primary responsibility for avoiding Financial Interests and Other Interests, 
which create, or appear to create, a conflict with his or her fiduciary responsibility or job.  

 
In a case where any Director or Employee, regardless of level or job assignment, believes 

his or her Financial Interest or involvement in a Transaction might present a conflict of 
interest, the Director or Employee must immediately notify the Chairman and/or Executive 
Director and disqualify himself or herself from involvement in the Transaction until advised 
in writing that he or she may continue to be involved in the Transaction.  

 
Upon the request of the Chairman and/or Executive Director, the General Counsel of 

the Authority may advise the Executive Director whether an existing or prospective 
Transaction involving the Director or Employee would create a possible conflict of interest.  

 
Any person, who has a question as to whether a prospective personal or business 

Transaction or assumption of a position of responsibility or trust would be a violation of this 
Code of Ethics, may request in writing an advance determination on the matter from the 
Authority's General Counsel pursuant to Section VII of this Code of Ethics.  
This Code will be reviewed and updated as necessary with a copy distributed to each 
Director and Employee.  
 
II. Definitions  
 
The following definitions apply to this Code of Ethics.  
 
A. “Authority” means the Erie County Fiscal Stability Authority.  
 
B. “Benefit" means any gain or advantage to, or reduction in the liabilities of, the beneficiary 

and includes any gain or advantage to, or reduction in the liabilities of, a third person 
pursuant to the desire or consent of the beneficiary.  

 
C. “Confidential Information" means information which is available to a Director or 

Employee only because of his or her status with the Authority and is not a matter of 
public knowledge.  

 
D. "Dependent Child" means a son, daughter, stepson or stepdaughter of an Employee, who 

is either: (1) unmarried, under age 21, and is living in the household of the Employee or 
(2) a "dependent" of the Employee within the meaning of section 152 of the Internal 
Revenue Code of 1954.  

 
E. “Director” means any Authority Director appointed by the Governor.  
 
F. “Employee" means, for the purpose of this Code of Ethics, any person employed by the 

Authority.  
 
G.. “Employee’s Independent Business" means, for the purposes of Section III (B) (6) of 

this Code of Ethics, a firm or association of which an (1) Employee, or an Employee's 
Spouse or Dependent Child is a member, or (2) a corporation, 10% or more of the stock 
of which is owned or controlled directly or indirectly by such Employee or an 
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Employee’s Spouse or Dependent Child. This definition shall exclude any employee of a 
governmental public entity.  

 
H. ”Family Member” means any person living in the same household as the Employee 

including any Dependent Child or Spouse and any person related to the Employee 
within the third degree of consanguinity or affinity.  

 
I. “Financial Interest" means:  
 

1. Ownership of an interest, either active or passive (e.g., stock ownership), or 
involvement in a relationship from which or as a result of which there has been 
received within the past 12 months, or there is an entitlement to receive in any future 
year, more than $1,000 or its equivalent;  

 
2. Ownership of an interest in a business or real property which interest (a) has a market 

value in excess of $5,000 (b) reflects a 10 percent ownership of the business, or (c) in 
the case of an Employee, Employee's Spouse, Dependent Child or Family Member 
constitutes 25 percent of the net worth of the person owning such interest, or the 
combined net worth of the Employee and his or her Spouse, Dependent Child and 
Family Member. This excludes an interest in the Employee's primary personal 
residence. In determining the value of an interest, debts, mortgages, liens or other 
encumbrances thereon are to be disregarded; or  

 
3. Liability or indebtedness to a person or business in excess of $5,000 excluding 

liabilities owed to relatives and excluding mortgages, liens or other encumbrances on 
or secured by real property which is the Employee's primary personal residence or 
furniture or appliances therein.  

 
J.  “Former Employee” means a person who is no longer an Employee of the Authority but 

was an Employee in the time period following the effective date of this Code of Ethics.  
 
K. “Gift" means a payment, advance, forbearance, rendering, gratuity or deposit of money, 

or anything of more than nominal value, unless the donor receives consideration of 
equal or greater value.  

 
L. "Key Employee" means any Employee who (1) receives annual compensation in excess of 

the filing rate established by paragraph (1) of § 73-a of the Public Officers Law,* or (2) 
holds a policy-making position as determined annually by the Authority and filed with 
the State Ethics Commission.**  

 
M. "Other Interest" means holding a position in a business such as an officer, director, 

trustee, partner, proprietor, executor, employee, or a position of management, or acting 
as a consultant, agent or representative therefore in any capacity.  

 
N. "Spouse" means the married partner of an Employee (l) who has not received a decree of 

permanent separation from such Employee or (2) who is not living separate and apart 
from the reporting Employee with the intention of terminating the marriage or 
providing for permanent separation.  
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O. "Trading" means, in reference to securities, the buying and selling of securities (including 

bonds or notes), or the buying and selling of options, calls, puts, or any other right 
relating to a security.  

 
P. "Transaction" means buying, selling, renting (as lessor or lessee), or otherwise acquiring or 

disposing of services, materials, supplies, equipment, or property having a value of one 
hundred dollars or more or an interest having a value of one hundred dollars or more 
in such services, materials, supplies, equipment or property; borrowing or investment 
of money; preparing, requisitioning, ordering, approving, advising on, administering or 
otherwise acting in reference to the performance of a contract having a value of one 
hundred dollars or more; or the promulgation of rules and regulations affecting such 
activities.  

 
 
 
* As of the adopted date of this Code, the level is $99,394.00;  
** A list of the Employees who hold policy making positions at the Authority as of 

the date of this Code is attached hereto as Appendix E.  
 
II. Standards and Principles of Conduct  
 

The following standards and principles of conduct are to be followed to assure 
compliance with this Code of Ethics. A breach of these standards and principles constitutes 
a violation of this Code of Ethics.  

 
A. General Standards and Principles  
 

1. A Director or Employee shall not have any interest or incur any obligation, financial or 
otherwise, direct or indirect, or engage in any business or Transaction or professional 
activity, which is in conflict with the proper discharge of his or her duties in the public 
interest.  

 
2. A Director or Employee shall avoid any action, whether or not specifically prohibited 

by this Code of Ethics, which might result in or create the appearance of:  
 

(a) using his or her official position for private gain;  
(b) giving preferential treatment to any person, including himself or herself;  
(c) lacking independence or impartiality;  
(d) affecting adversely the confidence of the public in the integrity of the Authority; or  
(e) violating any provision of this Code of Ethics.  

 
3. No Director or Employee shall use or attempt to use his or her official position to 

secure unwarranted privileges or exemptions for himself or herself or others.  
 
4. A Director or Employee shall not by his or her conduct give reasonable basis for the 

impression that any person may improperly influence him or her or unduly enjoy his 
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or her favor in the performance of his or her official duties, or that he or she is 
affected by the kinship, rank, position or influence of any party or person.  

 
B. Specific Standards and Principles  
 

1. No Director or Employee shall be involved in any Transaction as representative or 
agent of the Authority with, or be involved in any evaluation of, any business entity in 
which the Director, Employee, the Employee's Spouse, Dependent Child or Family 
Member has a direct or indirect Financial Interest that might reasonably tend to 
conflict with the proper discharge of his or her official duties. Prior to becoming 
involved in any Transaction as representative or agent of the Authority with, or 
becoming involved in any evaluation of, a business entity in which the Director, 
Employee, the Employee’s Spouse, Dependent Child or Family Member holds a 
Financial Interest, the Director, Employee, the Employee’s Spouse, Dependent Child 
or Family Member must sell or transfer such Financial Interest.  

 
2. No Director, Employee, Employee's Spouse, Dependent Child or Family Member 

shall acquire, except by Gift, inheritance or the dissolution of a trust, any Financial 
Interest in any business entity which the Employee has reason to believe may be 
directly involved in decisions to be made by him or her which will create conflict 
between his or her duty in the public interest and his or her private interest. If a 
Director, Employee, an Employee's Spouse, Dependent Child or Family Member 
receives such a Financial Interest by Gift, inheritance, operation of an automatic 
dividend reinvestment plan or the dissolution of a trust, the interest shall be promptly 
sold or transferred. If an Employee's Spouse, Dependent Child or Family Member 
receives or retains such a Financial Interest in violation of the foregoing provisions, it 
will be deemed to be a violation by the Employee of this provision.  

 
3. No Director or Employee shall (l) engage in political activities or accept employment 

which will impair his or her independence of judgment in the exercise of his or her 
official duties, including employment by the County of Erie or any Covered 
Organization under the Erie County Fiscal Stability Authority Act, the federal 
government or New York State, or which involves a matter in which the Authority 
has a substantial interest, or (2) receive or enter into any agreement for any 
compensation for the appearance or rendition of services against the interest of the 
Authority in relation to any case, proceeding, or matter.  

 
4. No Director or Employee shall accept employment or engage in any business, which 

will require him or her to disclose Confidential Information which he or she has 
gained by reason of his or her official position or authority.  

 
5. No Director or Employee shall disclose confidential information acquired by him or 

her in the course of his or her official duties nor use such information to further his or 
her personal interests.  

 
6. No Director, Employee, Employee's Spouse, Dependent Child, or Family Member, or 

an Employee’s Independent Business shall (1) sell any goods or services having a 
value in excess of twenty-five dollars to the Authority, or (2) contract for or provide 
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such goods or services with or to any private entity where the power to contract, 
appoint or retain on behalf of such private entity is exercised, directly or indirectly, by 
the Authority or any of its Directors, unless such goods or services are provided 
pursuant to an award of contract let after public notice and competitive bidding. If an 
Employee's Spouse, Dependent Child or Family Member engages in the conduct 
described in the preceding sentence, it will be deemed to be a violation by the 
Employee of this provision. In addition:  

 

(a) No Director or Employee may take part in any hiring or employment decision 
relating to a Family Member. If a hiring or employment matter arises relating to a 
Family Member, then such Director or Employee must divulge such relationship, 
and must be recused from any and all discussions or decisions relating to the 
matter.  

 

(b) No Director or Employee may take part in any contracting decision: (i) relating to 
a Family Member; or (ii) relating to any entity in which a Family Member is an 
officer, director or partner, or in which a Family Member owns or controls 10% 
or more of the stock of such entity. If a contracting matter arises relating to a 
Family Member, then such Director or Employee must divulge the relationship, 
and must be recused from any and all discussions or decisions relating to the 
matter.  

 
7. Notwithstanding Public Officers Law 73(5), which provides that gifts up to $75 may 

be allowed in certain circumstances, no Director, Employee, Employee's Spouse, 
Dependent Child or Family Member shall, directly or indirectly, solicit, accept or 
receive any Gift of more than nominal value, whether in the form of money, service, 
loan, meal payment, travel, entertainment, hospitality, thing, or promise, or in any 
other form, from any person or entity under circumstances in which it could 
reasonably be inferred that the Gift was intended to influence such Director or 
Employee, or could reasonably be expected to influence the Director or Employee in 
the performance of any Authority official duty or action, or was intended as a reward 
for any official Authority duty action.  

 

8. Authority supplies, equipment, computers, personnel and other resources may not be 
utilized for non-governmental purposes, including for personal purposes or for 
outside activities of any kind. This prohibition includes but is not limited to the 
following:  

 

(a) Official stationery may not be used for non-governmental purposes, nor may 
Authority resources be used to mail personal correspondence. The designation 
"personal" on Authority stationery means only that the contents are meant for the 
personal viewing of the addressee and not that the sender is acting unofficially. All 
letters and other written materials printed on such official stationery are 
considered official, and thus the designation "unofficial" has no meaning and may 
not be used.  
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(b) Under no circumstances may Authority mail, postage, internal office mail, or 
couriers be used or non-Authority purposes.  

(c) Authority telephones may not be used for non-governmental long-distance calls, 
except for toll-free calls, collect calls, and calls billed to a personal telephone 
number. Authority telephones may be used for incidental and necessary personal 
local calls that are of limited number and duration and do not conflict with the 
proper exercise of the duties of the Authority Employee.  

(d) Authority computers may be used for incidental and necessary personal purposes, 
such as sending personal electronic mail messages, provided that such use is in a 
limited amount and duration and does not conflict with the proper exercise of the 
duties of the Authority Employee.  

9. No Director or Authority Employee may make or offer to make any monetary 
contribution to the campaign of the Governor or the Lieutenant Governor, or to any 
political campaign committee organized by or for the specific benefit of the Governor 
or the Lieutenant Governor. In addition, no individual covered by this Code of Ethics 
may request or demand that any other person make or offer to make any monetary 
contribution to the campaign of the Governor or the Lieutenant Governor, or to any 
political campaign committee organized by or for the specific benefit of the Governor 
or the Lieutenant Governor.  

 

10. No Director, Employee, Employee's Spouse, Dependent Child or Family Member 
who is involved in recruiting, interviewing or hiring applicants for Authority 
employment, or making promotional, disciplinary or other employment decisions 
relating to Authority employees, may ask any such applicant or employee to reveal:  

(a) the party affiliation of the applicant;  

(b) whether the applicant has made campaign contributions to any party, elected 
official, or  candidate for elective office; or  

(c) whether the candidate voted for any elected official or candidate for elective office.  

11. No individual covered by this Code who is involved in the awarding of Authority 
grants or contracts, or making decisions relating to Authority grants or contracts, 
may ask any officer or director of such current or prospective contractor or grantee 
to reveal:  

(a) the party affiliation of the individual;  

(b) whether the individual or entity has made campaign contributions to any party, 
elected  official, or candidate for elective office; or  

(c) whether the individual or entity voted for any elected official or candidate for 
elective  office.  

 

C. Applicable New York Law  

These standards do not replace and are in addition to the requirements of law, 
particularly Sections 73 and 74 of the New York Public Officers Law, which, among other 
things, govern the business activities of Authority Employees and set forth the State Code of 
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Ethics. This Code’s prohibition against accepting any Gift of nominal value shall apply 
notwithstanding Public Officers Law 73(5), which provides that gifts up to $75 may be 
allowed in certain circumstances, consistent with Executive Order 1, January 1, 2007.  

Copies of Sections 73 and 74 of the Public Officers Law and Executive Orders 1 and 2 
are attached to and made a part of this Code of Ethics as Appendices A, B, C and D 
respectively.  

 
IV Use of Material, Nonpublic and Confidential Information  
 
It is the policy of the Authority to prohibit all Directors and Employees from (1) trading in 
securities (which includes municipal bonds or notes) based on material, nonpublic 
information derived from or relating to Authority activities and (2) disclosing confidential 
information to unauthorized third parties.  
 
A. Trading of Securities Based on Material, Nonpublic Information  

 1. Directors and Employees shall not trade in bonds or other securities issued by the 
Authority based on material, nonpublic information derived from any source or 
from disclosing such information for the purpose of allowing third parties to profit 
from trading in Authority securities.  

 
 2. Directors and Employees shall not trade in stocks, bonds or other securities issued 

by other business entities based on material, nonpublic information obtained in the 
course of their duties for the Authority and shall not disclose such information for 
the purpose of allowing others to profit from trading in securities issued by other 
business entities based on such information.  

 
Information is material if there is a substantial likelihood that a reasonable investor would 
consider the information important in making his or her investment decision concerning the 
securities in question.  
 
Information is nonpublic if, in the case of Authority securities, it has not been publicly 
disseminated by the Authority. Information is nonpublic if, in the case of securities issued by 
other business entities, it has not been publicly disseminated by those business entities.  
 
B. Disclosure or Use of Confidential Information  
Directors and Employees shall not disclose confidential information obtained in the course 
of their duties at the Authority to any third party not authorized to receive such information 
and shall not profit from the use of such information.  
 
Information is confidential if it has been expressly designated as confidential or should be 
treated as confidential because of the nature of, or circumstances surrounding, such 
information. If a Director or Employee has a question concerning the confidential status of 
any information, he or she should consult with the Authority’s General Counsel regarding 
such information.  
 
Directors and Employees who violate the provisions of this section may be subject to civil 
and criminal penalties under Federal and State laws, including fines and/or imprisonment. In 
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addition, Employees who violate the provisions of this section may be subject to disciplinary 
action by the Authority, including termination of employment.  

 
V. Restrictions on Post-Employment Activities of Former Employees  
 
The post-employment activities of persons who are Former Employees are governed by the 
restrictions set forth in Section 73 of the Public Officers Law, attached hereto as Appendix 
A.  
 
VI. Certification of Code of Ethics  
 
All Directors and Employees are required to certify that they have read this Code of Ethics 
and that they have no conflict of interest. The Certification Form is attached hereto as 
Appendix F. These certifications shall be submitted to the Human Resource Officer.  
Any Employee who knowingly fails to complete, sign and submit the required Certification 
Form violates this Code of Ethics and may be subject to disciplinary action.  
 
VII. Requests for Interpretation, Clarification or Waiver of This Code of Ethics  
 
A. Interpretation and Clarification  
An Employee may submit a written request to the General Counsel for an interpretation or 
clarification of the provisions of this Code of Ethics.  
 
B. Waivers  
A Director or Employee may submit a written request to the Chairman of the Authority for 
a waiver of any restriction contained in this Code of Ethics. All waiver requests shall include: 
a description of the nature of the restriction or prohibition for which waiver is sought; the 
nature of the Director’s or Employee’s interest involved; the effect on the Director, 
Employee or the Authority of the restriction or prohibition for which the waiver is sought; 
and the reasons why the waiver should be granted.  
 
VIII. Remedies for Breaches of This Code of Ethics  
In addition to any other remedies, civil or otherwise, which the Authority may have, an 
Employee or Former Employee who violates this Code of Ethics shall be disciplined under 
this Code of Ethics. Remedies or disciplinary action may be imposed upon the basis of a 
written statement of findings and recommendations by the General Counsel, and may 
include, but is not limited to, one or more of the following:  
 

1. Issuance of written warnings;  
 
2. Direction of corrective action to eliminate the conflict of interest;  
 
3. Restitution;  
 
4. Changes in assigned duties or suspension or termination of employment; provided, 

however, that only the Chairman shall impose said remedies.  Former Employees 
found to have violated this Code of Ethics are subject to one or more of the 
following: written warnings; termination of existing Transactions involving the 
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individual in question to the extent permitted by law; disqualification or suspension 
from future Transactions of the Former Employee and/or the person on whose 
behalf he or she is participating in Transactions with the Authority; and notification to 
appropriate persons that a conflict exists.  

 
APPENDIX A 

 

Section 73    

Business or Professional Activities By  

State Officers and Employees And Party Officers. 

 
 

1.   As used in this section: 
 

(a) The term "compensation" shall mean any money, thing of value or financial benefit conferred in 

return for services rendered or to be rendered. With regard to matters undertaken by a firm, 

corporation or association, compensation shall mean net revenues, as defined in accordance with 

generally accepted accounting principles as defined by the state ethics commission or legislative 

ethics committee in relation to persons subject to their respective jurisdictions. 

 

(b) The term "licensing" shall mean any state agency activity, other than before the division of 

corporations and state records in the department of state, respecting the grant, denial, renewal, 

revocation, enforcement, suspension, annulment, withdrawal, recall, cancellation or amendment of a 

license, permit or other form of permission conferring the right or privilege to engage in (i) a 

profession, trade, or occupation or (ii) any business or activity regulated by a regulatory agency as 
defined herein, which in the absence of such license, permit or other form of permission would be 

prohibited. 

 

(c) The term "legislative employee" shall mean any officer or employee of the legislature but it shall 

not include members of the legislature. 

 

(d) The term "ministerial matter" shall mean an administrative act carried out in a prescribed manner 

not allowing for substantial personal discretion. 

 

(e) The term "regulatory agency" shall mean the banking department, insurance department, state liquor 

authority, department of agriculture and markets, department of education, department of 
environmental conservation, department of health, division of housing and community renewal, 

department of state, other than the division of corporations and state records, department of public 

service, the industrial board of appeals in the department of labor and the department of law, other 

than when the attorney general or his agents or employees are performing duties specified in section 

sixty-three of the executive law. 

 

(f) The term "representative capacity" shall mean the presentation of the interests of a client or other 

person pursuant to an agreement, express or implied, for compensation for services. 

 

(g) The term "state agency" shall mean any state department, or division, board, commission, or bureau 

of any state department, any public benefit corporation, public authority or commission at least one 
of whose members is appointed by the governor, or the state university of New York or the city 

university of New York, including all their constituent units except community colleges and the 

independent institutions operating statutory or contract colleges on behalf of the state. 

 

(h) The term "statewide elected official" shall mean the governor, lieutenant governor, comptroller or 

attorney general. 
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(i)  The term "state officer or employee" shall mean: 

 

(i) heads of state departments and their deputies and assistants other than 

members of the board of regents of the University of the State of New 

York who receive no compensation or are compensated on a per diem 
basis 

 (ii)   officers and employees of statewide elected officials; 

      

(iii) officers and employees of state departments, boards, bureaus, divisions, 

commissions, councils or other state agencies other than officers of such 

boards, commissions or councils who receive no compensation or are 

compensated on a per diem basis; and 

 

(iv) members or directors of public authorities, other than multi-state 

authorities, public benefit corporations and commissions at least one of 

whose members is appointed by the governor, who receive compensation 

other than on a per diem basis, and employees of such authorities, 
corporations and commissions. 

 

(j) The term "city agency" shall mean a city, county, borough or other office, position, administration, 

department, division, bureau, board, commission, authority, corporation or other agency of 

government, the expenses of which are paid in whole or in part from the city treasury, and shall 

include the board of education, the board of higher education, school boards, city and community 

colleges, community boards, the New York city transit authority, the New York city housing 

authority and the Triborough bridge and tunnel authority, but shall not include any court or 

corporation or institution maintaining or operating a public library, museum, botanical garden, 

arboretum, tomb, memorial building, aquarium, zoological garden or similar facility. 

 
(k)  The term "political party chairman" shall mean: 

 

(i)    the chairman of the state committee of a party elected as provided in 

section 2-112 of the election law and his or her successor in office; 

      

(ii)   the chairman of a county committee elected as provided in section 2-112 

of the election law and his or her successor in office from a county 

having a population of three hundred thousand or more or who receives 

compensation or expenses, or both, during the calendar year aggregating 

thirty thousand dollars or more; and 

      

(iii)  that person (usually designated by the rules of a county committee as the 
"county leader" or "chairman of the executive committee") by whatever 

title designated, who pursuant to the rules of a county committee or in 

actual practice, possesses or performs any or all of the following duties 

or roles, provided that such person was elected from a county having a 

population of three hundred thousand or more or was a person who 

received compensation or expenses, or both, from constituted committee 

or political committee funds, or both, during the reporting period 

aggregating thirty thousand dollars or more: 

 

(A)  the principal political, executive and administrative officer of the 

county committee; 
 

(B)  the power of general management over the affairs of the county 

committee; 
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 (C)  the power to exercise the powers of the chairman of the county 

committee as provided for in the rules of the county committee; 

           

(D)  the power to preside at all meetings of the county executive 

committee, if such a committee is created by the rules of the 
county committee or exists de facto, or any other committee or 

subcommittee of the county committee vested by   such rules with 

or having de facto the power of general management over the 

affairs of the county committee at times when the county 

committee is not in actual session;  

 

 (E)  the power to call a meeting of the county committee or of any 

committee or subcommittee vested with the rights, powers, duties 

or privileges of the county committee pursuant to the rules of the 

county committee, for the purpose of filling an office at a special 

election in accordance with section 6-114 of the election law, for 

the purpose of filling a vacancy in accordance with section 6-116 
of such law; or 

           

 (F)  the power to direct the treasurer of the party to expend funds of the 

county committee. 

 

The terms "constituted committee" and "political committee", as used in this paragraph (k), shall have the 

same meanings as those contained in section 14-100 of the election law. 

 

2.    In addition to the prohibitions contained in subdivision seven hereof, no statewide elected official, state 

officer or employee, member of the legislature or legislative employee shall receive, or enter into any 

agreement express or implied for, compensation for services to be rendered in relation to any case, 
proceeding, application, or other matter before any state agency, whereby his compensation is to be 

dependent or contingent upon any action by such agency with respect to any license, contract, 

certificate, ruling, decision, opinion, rate schedule, franchise, or other benefit; provided, however, that 

nothing in this subdivision shall be deemed to prohibit the fixing at any time of fees based upon the 

reasonable value of the services rendered. 

 

3.   (a)   No statewide elected official, member of the legislature, legislative employee, full-time salaried 

state officer or employee shall receive, directly or indirectly, or enter into any agreement express 

or implied for, any compensation, in whatever form, for the appearance or rendition of services by 

himself or another against the interest of the state in relation to any case, proceeding, application 

or other matter before, or the transaction of business by himself or another with, the court of 

claims. 
 

     (b)   No state officer or employee who is required to file an annual statement of financial disclosure 

pursuant to the provisions of section seventy-three-a of this article, and is not otherwise subject to 

the provisions of this section, shall receive, directly or indirectly, or enter into any agreement 

express or implied, for any compensation, in whatever form, for the appearance or rendition of 

services by himself or another against the interest of the state agency by which he is employed or 

affiliated in relation to any case, proceeding, application or other matter before, or the transaction 

of business by himself or another with, the court of claims. 

 

4.   (a)  No statewide elected official, state officer or employee, member of the legislature, legislative 

employee or political party chairman or firm or association of which such person is a member, or 
corporation, ten per centum or more of the stock of which is owned or controlled directly or 

indirectly by such person, shall (i) sell any goods or services having a value in excess of twenty-

five dollars to any state agency, or (ii) contract for or provide such goods or services with or to any 

private entity where the power to contract, appoint or retain on behalf of such private entity is 

exercised, directly or indirectly, by a state agency or officer thereof, unless such goods or services 
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are provided pursuant to an award or contract let after public notice and competitive bidding. This 

paragraph shall not apply to the publication of resolutions, advertisements or other legal 

propositions or notices in newspapers designated pursuant to law for such purpose and for which 

the rates are fixed pursuant to law. 

 
(b)  No political party chairman of a county wholly included in a city with a population of more than 

one million, or firm or association of which such person is a member, or corporation, ten per 

centum or more of the stock of which is owned or controlled directly or indirectly by such person, 

shall (i) sell any goods or services having a value in excess of twenty-five dollars to any city 

agency, or (ii) contract for or provide such goods or services with or to any private entity where 

the power to contract, appoint or retain on behalf of such private entity is exercised directly or 

indirectly, by a city agency or officer thereof, unless such goods or services are provided pursuant 

to an award or contract let after public notice and competitive bidding. This paragraph shall not 

apply to the publication of resolutions, advertisements or other legal propositions or notices in 

newspapers designated pursuant to law for such purpose and for which the rates are fixed pursuant 

to law. 

 
 (c) For purposes of this subdivision, the term "services" shall not include employment as an employee. 

 

5.  No statewide elected official, state officer or employee, member of the legislature or legislative 

employee shall, directly or indirectly, solicit, accept or receive any gift having a value of seventy-five 

dollars or more whether in the form of money, service, loan, travel, entertainment, hospitality, thing or 

promise, or in any other form, under circumstances in which it could reasonably be inferred that the 

gift was intended to influence him, or could reasonably be expected to influence him, in the 

performance of his official duties or was intended as a reward for any official action on his part. No 

person shall, directly or indirectly offer or make any such gift to a statewide elected official, or any 

state officer or employee, member of the legislature or legislative employee under such circumstances. 

 
6.   (a)   Every legislative employee not subject to the provisions of section seventy-three-a of this chapter 

shall, on and after December fifteenth and before the following January fifteenth, in each year, file 

with the legislative ethics committee established by section eighty of the legislative law a financial 

disclosure statement of 

 

 (1)   each financial interest, direct or indirect of himself, his 

spouse and his emancipated children under the age of 

eighteen years in any activity which is subject to the 

jurisdiction of a regulatory agency or name of the entity in 

which the interest is had and whether such interest is over 

or under five thousand dollars in value. 

           
 (2)  every office and directorship held by him in any 

corporation, firm or enterprise which is subject to the 

jurisdiction of a regulatory agency, including the name of 

such corporation, firm or enterprise. 

           

 (3)    any other interest or relationship which he determines in 

his discretion might reasonably be expected to be 

particularly affected by legislative action or in the public 

interest should be disclosed. 

 

      (b)   Copies of such statements shall be open to public inspection. 
 

      (c)   Any such legislative employee who knowingly and willfully with intent to deceive makes a false 

statement or gives information which he knows to be false in any written statement required to be 

filed pursuant to this subdivision, shall be assessed a civil penalty in a amount not to exceed ten 

thousand dollars. Assessment of a civil penalty shall be made by the legislative ethics committee 
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in accordance with the provisions of subdivision twelve of section eighty of the legislative law. 

For a violation of this subdivision, the committee may, in lieu of a civil penalty, refer a violation 

to the appropriate prosecutor and upon conviction, but only after such referral, such violation shall 

be punishable as a class A misdemeanor. 

 
7.   (a)  No statewide elected official, or state officer or employee, other than in the proper discharge of 

official duties, or member of the legislature or legislative employee, or political party chairman 

shall receive, directly or indirectly, or enter into any agreement express or implied for, any 

compensation, in whatever form, for the appearance or rendition of services by himself or another 

in relation to any case, proceeding, application or other matter before a state agency where such 

appearance or rendition of services is in connection with: 

 

(i)   the purchase, sale, rental or lease of real property, goods or services, 

or a contract therefor, from, to or with any such agency; 

           

(ii)  any proceeding relating to rate making; 

           
(iii) the adoption or repeal of any rule or regulation having the force and 

effect of law; 

           

(iv)  the obtaining of grants of money or loans; 

           

(v)   licensing; or 

 

(vi)  any proceeding relating to a franchise provided for in the public 

service law. 

 

 (b) No political party chairman in a county wholly included in a city having a population of one 
million or more shall receive, directly or indirectly, or enter into any agreement express or implied 

for, any compensation, in whatever form, for the appearance or rendition of services by himself or 

another in relation to any case, proceeding, application or other matter before any city agency 

where such appearance or rendition of services is in connection with: 

 

 (i)   the purchase, sale, rental or lease of real property, goods or 

services, or contract therefor, from, to or with any such agency; 

           

(ii)   any proceeding relating to ratemaking; 

           

(iii)  the adoption or repeal of any rule or regulation having the force 

and effect of law; 
           

(iv)   the obtaining of grants of money or loans;  

           

(v)    licensing. For purposes of this paragraph, the term "licensing" shall mean 

any city agency activity respecting the grant, denial, renewal, revocation, 

enforcement, suspension, annulment, withdrawal, recall, cancellation or 

amendment of a license, permit or other form of permission conferring the 

right or privilege to engage in  (i) a profession, trade, or occupation or (ii) any 

business or activity regulated by a regulatory agency of a city agency which 

in the absence of such license, permit or other form of permission would be 

prohibited; and  
           

  (vi)   any proceeding relating to a franchise. 

 

     (c)  Nothing contained in this subdivision shall prohibit a statewide elected official, 

or a state officer or employee, unless otherwise prohibited, or a member of the 
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legislature or legislative employee, or political party chairman, from appearing 

before a state agency in a representative capacity if such appearance in a 

representative capacity is in connection with a ministerial matter. 

 

     (d)  Nothing contained in this subdivision shall prohibit a member of the legislature, 
or a legislative employee on behalf of such member, from participating in or 

advocating any position in any matter in an official or legislative capacity, 

including, but not limited to, acting as a public advocate whether or not on 

behalf of a constituent. Nothing in this paragraph shall be construed to limit the 

application of the provisions of section seventy-seven of this chapter. 

      

     (e)  Nothing contained in this subdivision shall prohibit a state officer or employee 

from appearing before a state agency in a representative capacity on behalf of an 

employee organization in any matter where such appearance is duly authorized 

by an employee organization. 

      

     (f)  Nothing contained in this subdivision shall prohibit a political party chairman 
from participating in or advocating any matter in an official capacity. 

      

     (g)  Nothing contained in this subdivision shall prohibit internal research or 

discussion of a matter, provided, however, that the time is not charged to the 

client and the person does not share in the net revenues generated or produced 

by the matter. 

 

8.  (a)   No person who has served as a state officer or employee shall within a period of 

two years after the termination of such service or employment appear or 

practice before such state agency or receive compensation for any services 

rendered by such former officer or employee on behalf of any person, firm, 
corporation or association in relation to any case, proceeding or application or 

other matter before such agency. 

 

     (b)  No person who has served as a state officer or employee shall after the 

termination of such service or employment appear, practice, communicate or 

otherwise render services before any state agency or receive compensation for 

any such services rendered by such former officer or employee on behalf of 

any person, firm, corporation or other entity in relation to any case, 

proceeding, application or transaction with respect to which such person was 

directly concerned and in which he or she personally participated during the 

period of his or her service or employment, or which was under his or her 

active consideration. 
 

     (c)     No person who has served as a member of the legislature shall within a period 

of two years after the termination of such service receive compensation for any 

services on behalf of any person, firm, corporation or association to promote or 

oppose, directly or indirectly, the passage of bills or resolutions by either house 

of the legislature. No legislative employee who is required to file an annual 

statement of financial disclosure pursuant to the provisions of section seventy-

three-a of this chapter shall during the term of office of the legislature in which 

he or she was so employed, receive compensation at any time during the 

remainder of such term after leaving the employ of the legislature for any 

services on behalf of any person, firm, corporation or association to promote or 
oppose, directly or indirectly, the passage of bills or resolutions by either house 

of the legislature in relation to any matter with respect to which such person 

was directly concerned and in which he personally participated during the 

period of his service or employment. A legislative employee who acted 

primarily in a supervisory capacity in such matter and who was not personally 



30 

 

involved in the development, negotiation or implementation of the matter to an 

important and material degree, may, with the approval of the legislative ethics 

committee, receive such compensation and perform such services. 

      

     (d)  Nothing contained in this subdivision shall prohibit any state agency from 
adopting rules concerning practice before it by former officers or employees 

more restrictive than the requirements of this subdivision. 

      

     (e)   This subdivision shall not apply to any appearance, practice, communication or 

rendition of services before any state agency, or either house of the legislature, 

or to the receipt of compensation for any such services, rendered by a former 

state officer or employee or former member of the legislature or legislative 

employee, which is made while carrying out official duties as an elected official 

or employee of a federal, state or local government or one of its agencies. 

      

     (f)    Nothing in this subdivision shall be deemed to prevent a former state officer or 

employee who was employed on a temporary basis to perform routine clerical 
services, mail services, data entry services or other similar ministerial tasks, 

from subsequently being employed by a person, firm, corporation or association 

under contract to a state agency to perform such routine clerical services, mail 

services, data entry services or other similar ministerial tasks; provided however, 

this paragraph shall in no event apply to any such state officer or employee who 

was required to file an annual statement of financial disclosure pursuant to 

section seventy-three-a of this article. 

 

8-a.  The provisions of paragraphs (a) and (b) of subdivision eight of this section shall 

not apply to any such former state officer or employee engaged in any of the 

specific permitted activities defined in this subdivision that are related to any 
civil action or proceeding in any state or federal court, provided that the attorney 

general has certified in writing to the state ethics commission, with a copy to 

such former state officer or employee, that the services are rendered on behalf of 

the state, a state agency, state officer or employee, or other person or entity 

represented by the attorney general, and that such former state officer or 

employee has expertise, knowledge or experience which is unique or 

outstanding in a field or in a particular matter or which would otherwise be 

generally unavailable at a agency, state officer or employee, or other person or 

entity represented by the attorney general in such civil action or proceeding. For 

purposes of this subdivision the term "permitted activities" shall mean generally 

any activity performed at the request of the attorney general or the attorney 

general's designee, including without limitation: 
 

     (a)    preparing or giving testimony or executing one or more affidavits; 

      

     (b)  gathering, reviewing or analyzing information, including documentary or 

oral information concerning facts or opinions, attending depositions or 

participating in document review or discovery; 

      

     (c)    performing investigations, examinations, inspections or tests of persons, 

documents or things; 

      

     (d)   performing audits, appraisals, compilations or computations, or reporting 
about them; 

      

     (e)     identifying information to be sought concerning facts or opinions; or 

      

     (f)      otherwise assisting in the preparation for, or conduct of, such litigation. 
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Nothing in this subdivision shall apply to the provision of legal representation by 

any former state officer or employee. 

 

9.   No party officer while serving as such shall be eligible to serve as a judge of any court of record, 
attorney-general or deputy or assistant attorney-general or solicitor general, district attorney or assistant 

district attorney. As used in this subdivision, the term "party officer" shall mean a member of a national 

committee, an officer or member of a state committee or a county chairman of any political party. 

 

10.  Nothing contained in this section, the judiciary law, the education law or any other law or disciplinary 

rule shall be construed or applied to prohibit any firm, association or corporation, in which any present or 

former statewide elected official, state officer or employee, or political party chairman, member of the 

legislature or legislative employee is a member, associate, retired member, of counsel or shareholder, from 

appearing, practicing, communicating or otherwise rendering services in relation to any matter before, or 

transacting business with a state agency, or a city agency with respect to a political party chairman in a 

county wholly included in a city with a population of more than one million, otherwise proscribed by this 

section, the judiciary law, the education law or any other law or disciplinary rule with respect to such 
official, member of the legislature or officer or employee, or political party chairman, where such statewide 

elected official, state officer or employee, member of the legislature or legislative employee, or political 

party chairman does not share in the net revenues, as defined in accordance with generally accepted 

accounting principles by the state ethics commission or by the legislative ethics committee in relation to 

persons subject to their respective jurisdictions, resulting there from, or, acting in good faith, reasonably 

believed that he or she would not share in the net revenues as so defined; nor shall anything contained in 

this section, the judiciary law, the education law or any other law or disciplinary rule be construed to 

prohibit any firm, association or corporation in which any present or former statewide elected official, 

member of the legislature, legislative employee, full-time salaried state officer or employee or state officer 

or employee who is subject to the provisions of section seventy-three-a of this chapter is a member, 

associate, retired member, of counsel or shareholder, from appearing, practicing, communicating or 
otherwise rendering services in relation to any matter before, or transacting business with, the court of 

claims, where such statewide elected official, member of the legislature, legislative employee, full-time 

salaried state officer or employee or state officer or employee who is subject to the provisions of section 

seventy-three-a of this chapter does not share in the net revenues, as defined in accordance with generally 

accepted accounting principles by the state ethics commission or by the legislative ethics committee in 

relation to persons subject to their respective jurisdictions, resulting therefrom, or, acting in good faith, 

reasonably believed that he or she would not share in the net revenues as so defined. 

 

11.  Notwithstanding any provision of the judiciary law, the education law or  any other law or 

disciplinary rule to the contrary: 

 

(a)  Conduct authorized pursuant to subdivision eight of this section by a person who has 
served as a member of the legislature or as a legislative employee shall not constitute 

professional misconduct or grounds for disciplinary action of any kind; 

      

(b)  No member of the legislature or former member of the legislature shall be prohibited 

from appearing, practicing, communicating or otherwise rendering services in relation to any 

matter before, or transacting business with, any state agency solely by reason of any vote or 

other action by such member or former member in respect to the confirmation or election of 

any member, commissioner, director or other person affiliated with such state agency, but 

nothing in this paragraph shall limit the prohibition contained in subdivision eight of this 

section; 

      
(c)  The appearance, practice, communication or rendition of services in relation to any 

matter before, or transaction of business with a state agency, or with the court of claims, or 

the promotion or opposition to the passage of bills or resolutions by either house of the 

legislature, by a member, associate, retired member, of counsel or shareholder of a firm, 

association or corporation, in accordance with subdivision ten of this section, is hereby 
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authorized and shall not constitute professional misconduct or grounds for disciplinary 

action of any kind solely by reason of the professional relationship between the statewide 

elected official, state officer or employee, political party chairman, member of the 

legislature, or legislative employee and any firm, association, corporation or any member, 

associate, retired member, of counsel, or shareholder thereof, or by reason of the appearance 
created by any such professional relationship. 

 

12.  A statewide elected official, state officer or employee, or a member of the legislature or legislative 

employee, or political party chairman, who is a member, associate, retired member, of counsel to, or 

shareholder of any firm, association or corporation which is appearing or rendering services in 

connection with any case, proceeding, application or other matter listed in paragraph (a) or (b) of 

subdivision seven of this section shall not orally communicate, with or without compensation, as to the 

merits of such cause with an officer or an employee of the agency concerned with the matter. 

 

13.  For the purposes of this section, a statewide elected official or state officer or employee or member of 

the legislature or legislative employee or political party chairman who is a member, associate, retired 

member, of counsel to, or shareholder of any firm, association or corporation shall not be deemed to 
have made an appearance under the provisions of this section solely by the submission to a state 

agency or city agency of any printed material or document bearing his or her name, but unsigned by 

him or her, such as by limited illustrations the name of the firm, association or corporation or the 

letterhead of any stationery, which pro forma serves only as an indication that he or she is such a 

member, associate, retired member, of counsel to, or shareholder. 

 

14.  In addition to any penalty contained in any other provision of law, any person who knowingly and 

intentionally violates shall be made by the state ethics commission or the legislative ethics committee, 

as the case may be, with respect to persons subject to their respective jurisdictions. The state ethics 

commission acting pursuant to subdivision thirteen of section ninety-four of the executive law, or the 

legislative ethics committee acting pursuant to subdivision twelve of section eighty of the legislative 
law, as the case may be, may, in lieu of a civil penalty, with respect to a violation of subdivisions two 

through five or subdivision seven or eight of this section, refer a violation of any such subdivision to 

the appropriate prosecutor and upon such conviction, but only after such referral, such violation shall 

be punishable as a class misdemeanor. 

 
 

APPENDIX B 
Section 74 

  Code of Ethics 
 
1.   Definition. As used in this section: The term "state agency shall mean any state department, or division, 

board, commission, or bureau of any state department or any public benefit corporation or public 
authority at least one of whose members is appointed by the governor. 

  
 The term "legislative employee" shall mean any officer or employee of the legislature but it shall not 

include members of the legislature. 
 
2.   Rule with respect to conflicts of interest. No officer or employee of a state agency, member of the 

legislature or legislative employee should have any interest, financial or otherwise, direct or indirect, or 
engage in any business or transaction or professional activity or incur any obligation of any nature, which 
is in substantial conflict with the proper discharge of his duties in the public interest. 

 
3.   Standards. 
 

a.    No officer or employee of a state agency, member of the legislature or legislative employee should 
accept other employment which will impair his independence of judgment in the exercise of his 
official duties. 
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b.   No officer or employee of a state agency, member of the legislature or legislative employee should 
accept employment or engage in any business or professional activity which will require him to 
disclose confidential information which he has gained by reason of his official position or authority. 

      
c.    No officer or employee of a state agency, member of the legislature or legislative employee should 

disclose confidential information acquired by him in the course of his official duties nor use such 
information to further his personal interests. 

      
d.    No officer or employee of a state agency, member of the legislature or legislative employee should 

use or attempt to use his official position to secure unwarranted privileges or exemptions for himself 
or others. 

      
e.    No officer or employee of a state agency, member of the legislature or legislative employee should 

engage in any transaction as representative or agent of the state with any business entity in which he 
has a direct or indirect financial interest that might reasonably tend to conflict with the proper 
discharge of his official duties. 

      
f.    An officer or employee of a state agency, member of the legislature or legislative employee should 

not by his conduct give reasonable basis for the impression that any person can improperly 
influence him or unduly enjoy his favor in the performance of his official duties, or that he is 
affected by the kinship, rank, position or influence of any party or person. 

      
g.    An officer or employee of a state agency should abstain from making personal investments in 

enterprises which he has reason to believe may be directly involved in decisions to be made by him 
or which will otherwise create substantial conflict between his duty in the public interest and his 
private interest. 

      
h.    An officer or employee of a state agency, member of the legislature or legislative employee should 

endeavor to pursue a course of conduct which will not raise suspicion among the public that he is 
likely to be engaged in acts that are in violation of his trust. 

      
i.    No officer or employee of a state agency employed on a full-time basis nor any firm or association 

of which such an officer or employee is a member nor corporation a substantial portion of the stock 
of which is owned or controlled directly or indirectly by such officer or employee, should sell goods 
or services to any person, firm, corporation or association which is licensed or whose rates are fixed 
by the state agency in which such officer or employee serves or is employed. 

 
j.   If any officer or employee of a state agency shall have a financial interest, direct or indirect, having a 

value of ten thousand dollars or more in any activity which is subject to the jurisdiction of a 
regulatory agency, he should file with the secretary of state a written statement that he has such a 
financial interest in such activity which statement shall be open to public inspection. 

 
4.    Violations. In addition to any penalty contained in any other provision of law any such officer, member or 

employee who shall knowingly and intentionally violate any of the provisions of this section may be fined, 
suspended or removed from office or employment in the manner provided by law. 

 
 

APPENDIX C 

EXECUTIVE ORDER 

No 1: ESTABLISHMENT OF ETHICAL CONDUCT GUIDELINES 

WHEREAS, government employment is a privilege rather than a right, and is based upon the trust and 
confidence placed in the State’s workers by the public; and  

WHEREAS, all State employees therefore must act in a manner consistent with that public trust, and must not 
take any actions that are intended, or appear to be intended, to achieve personal gain or benefit; and  
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WHEREAS, employees and officers of State agencies and public authorities are subject to certain ethical 
statutes and rules, including but not limited to the State Code of Ethics (Section 74 of the Public Officers Law), 
statutory restrictions on business and professional activities (Section 73 of the Public Officers Law), and 
opinions issued by the State Ethics Commission; and  

WHEREAS, there are some areas where New York’s existing statutes governing ethical standards can and 
should be improved; and  

WHEREAS, until that occurs through legislative action, it is appropriate to take steps to ensure that as many 
State employees and officers as possible maintain the highest ethical and professional standards;  

NOW, THEREFORE, I, Eliot Spitzer, Governor of the State of New York, by virtue of the authority vested 
in me by the Constitution and the laws of the State of New York, do hereby order as follows:  

 

1. Definitions 

“Agency” shall mean any state agency, department, office, board, commission or other instrumentality of the 
State, other than a public authority.  

“Public authority” shall mean a public authority or public benefit corporation created by or existing under any 
State law, at least one of whose members is appointed by the Governor (including any subsidiaries of such 
public authority or public benefit corporation), other than an interstate or international authority or public 
benefit corporation.  

 

2. Application 

This order shall apply to all State agency officers and employees who serve at the pleasure of the Governor or 
their appointing authority, and to all members of all public authorities who are appointed by the Governor. 
Each public authority shall adopt policies or rules applying the restrictions set forth below to all officers and 
employees who serve at the pleasure of their appointing authority.  

 

3. Prohibition Against the Receipt of Gifts 

Subject to the conditions set forth below, all individuals covered by this executive order are prohibited from 
accepting gifts or gratuities of more than nominal value where the circumstances would permit the inference 
that: (a) the gift was intended to influence the individual in the performance of official business; or (b) the gift 
constituted a tip, reward, or sign of appreciation for any official act by the employee. This prohibition shall 
apply notwithstanding Public Officers Law ' 73(5), which provides that gifts up to $75 may be allowed in 
certain circumstances.  

 

4. Prohibition Against the Use of State Property 

State supplies, equipment, computers, personnel and other resources may not be utilized for non-governmental 
purposes, including for personal purposes or for outside activities of any kind. This prohibition includes but is 
not limited to the following:  

 

a. Official stationery may not be used for non-governmental purposes, nor may State government resources be 
used to mail personal correspondence. The designation "personal" on agency stationery means only that the 
contents are meant for the personal viewing of the addressee and not that the sender is acting unofficially. All 
letters and other written materials printed on such official stationery are considered official, and thus the 
designation "unofficial" has no meaning and may not be used.  

 

b. Under no circumstances may State mail, postage, internal office mail, or inter-city couriers be used for non-
governmental purposes.  
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c. State telephones may not be used for non-governmental long-distance calls, except for toll-free calls, collect 
calls, and calls billed to a personal telephone number. State telephones may be used for incidental and necessary 
personal local calls that are of limited number and duration and do not conflict with the proper exercise of the 
duties of the State employee.  

 

d. State computers may be used for incidental and necessary personal purposes, such as sending personal 
electronic mail messages, provided that such use is in a limited amount and duration and does not conflict with 
the proper exercise of the duties of the State employee.  

 

e. State vehicles shall be used for official business or incidental use associated with official business away from 
an employee=s official work station. Individuals who are authorized by their agency or public authority to use a 
vehicle for personal purposes shall keep records of such use, and the value of such personal use shall be 
calculated and reported as personal income to such individual for tax purposes.  

 

5. Prohibition Against Nepotism in Hiring and Contracting 

a. No individual covered by this order may take part in any hiring or employment decision relating to a family 
member. If a hiring or employment matter arises relating to a family member, then the employee must advise 
his or her supervisor of the relationship, and must be recused from any and all discussions or decisions relating 
to the matter.  

 

b. No individual covered by this order may take part in any contracting decision: (i) relating to a family 
member; or (ii) relating to any entity in which a family member is an officer, director or partner, or in which a 
family member owns or controls 10% or more of the stock of such entity. If a contracting matter arises relating 
to a family member, then the employee must advise his or her supervisor of the relationship, and must be 
recused from any and all discussions or decisions relating to the matter.  

 

c. For the purposes of this paragraph, the term “family member” shall mean any person living in the same 
household as the employee, and any person related to the employee within the third degree of consanguinity or 
affinity.  

 

6. Prohibition Against Executive Chamber Employees Lobbying State Agencies and Public Authorities 

The provisions of Public Officers Law ' 73(8) prohibiting former State officers and employees from appearing 
or practicing before their former agency for a period of two years shall, with respect to Executive Chamber 
employees, extend to appearing or practicing before any Executive Branch agency or public authority.  

 

7. Penalties 

Any violation of this order may result in dismissal or other appropriate sanction as determined by the 
appointing authority of the individual committing such violation.  

APPENDIX D 

EXECUTIVE ORDER 

No 2: ELIMINATING POLITICS FROM GOVERNMENT DECISIONMAKING 

 

WHEREAS, it is essential that the duties and responsibilities of State government be performed in a non-
partisan manner; and  

WHEREAS, all State employees and officers should feel free to pursue the interests of the public in an 
environment that is free from political party influence or interference; and  
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WHEREAS, all State taxpayers and residents and all those who depend on State government services have the 
right to expect that government programs will be administered and managed with the highest degree of 
professionalism and without regard to partisan politics; and  

WHEREAS, all State employees and officers should be selected based upon their qualifications, integrity, 
honesty, competency and dedication to fulfilling the public policies of the State, and should not be excluded 
from State service based solely upon their political affiliations; and  

WHEREAS, it is the obligation of every State employee and officer to pursue a course of conduct that will not 
engender public concern as to whether the individual is engaged in acts that may violate his or her public trust; 
and  

WHEREAS, although certain State laws and rules place limits on political campaign activities of State 
employees, there are ways in which these laws can be improved and strengthened; and WHEREAS, until that 
occurs through legislative action, it is appropriate to take steps to limit, to the greatest extent possible, the 
influence of politics on government decision-making;  

NOW, THEREFORE, I, Eliot Spitzer, Governor of the State of New York, by virtue of the authority vested 
in me by the Constitution and the laws of the State of New York, do hereby order as follows:  

 

1. Definitions 

"Agency" shall mean any state agency, department, office, board, commission or other instrumentality of the 
State, other than a public authority.  

"Public authority" shall mean a public authority or public benefit corporation created by or existing under any 
State law, at least one of whose members is appointed by the Governor (including any subsidiaries of such 
public authority or public benefit corporation), other than an interstate or international authority or public 
benefit corporation.  

 

2. Application  

This order shall apply to all State agency officers and employees who serve at the pleasure of the Governor or 
their appointing authority, and to all members of all public authorities who are appointed by the Governor. 
Each public authority shall adopt policies or rules applying the restrictions set forth below to all officers and 
employees who serve at the pleasure of their appointing authority.  

 

3. Prohibition Against Campaign Contributions to the Governor and Lieutenant Governor  

No individual covered by this executive order may make or offer to make any monetary contribution to the 
campaign of the Governor or the Lieutenant Governor, or to any political campaign committee organized by 
or for the specific benefit of the Governor or the Lieutenant Governor. In addition, no individual covered by 
this executive order may request or demand that any other person make or offer to make any monetary 
contribution to the campaign of the Governor or the Lieutenant Governor, or to any political campaign 
committee organized by or for the specific benefit of the Governor or the Lieutenant Governor.  

 

4. Prohibition Against Consideration of Politics in Employment and Contracting 

No individual covered by this executive order who is involved in recruiting, interviewing or hiring applicants 
for State employment, or making appointments to State boards or commissions, or making promotional, 
disciplinary or other employment decisions relating to State employees, may ask any such applicant or 
employee to reveal: (a) the party affiliation of the applicant; (b) whether the applicant has made campaign 
contributions to any party, elected official, or candidate for elective office; or (c) whether the candidate voted 
for any elected official or candidate for elective office. The provisions of this paragraph shall not apply to 
circumstances where such inquiry is necessary for the proper application of State law or approved State agency 
or public authority rules, policies or practices (e.g., inquiring about party affiliation where State law limits the 
number of members of a State board who can be from the same party).  
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No individual covered by this executive order who is involved in the awarding of State grants or contracts, or 
making decisions relating to State grants or contracts, may ask any officer or director of such current or 
prospective contractor or grantee to reveal: (a) the party affiliation of the individual; (b) whether the individual 
or entity has made campaign contributions to any party, elected official, or candidate for elective office; or (c) 
whether the individual or entity voted for any elected official or candidate for elective office.  

 

5. Prohibition Against Appearances by Candidates in State Advertising 

Under no circumstances may any State agency or public authority permit any elected official or any candidate 
for elective office to appear in any advertisement in any media, including but not limited to television, radio, 
Internet or print, if such advertisement is paid for, in whole or in part, directly or indirectly, by any State agency 
or public authority, or if any State agency or public authority resources are utilized in the creation of such 
advertisement.  

 

6. Prohibition Against Campaigning for State or Federal Office  

No commissioner, executive director or other head of any agency or public authority shall seek nomination, 
designation or election to any compensated federal or state public office, or shall commence a candidacy for 
such office, unless such individual first resigns from State service or requests and is granted a leave of absence 
without pay. Such leave, if granted, must commence before such individual engages in any campaign activities, 
including but not limited to announcing a candidacy, circulating petitions, soliciting contributions, distributing 
literature, or taking any other action to actively promote oneself as a candidate for elective office.  

 

7. Penalties 

Any violation of this order may result in dismissal or other appropriate sanction as determined by the 
appointing authority of the individual committing such violation.  

 

APPENDIX E 

 

Policy Making Positions of the Erie County Fiscal Stability Authority 

 

Executive Director 
 
 
 

 

 

Erie County Fiscal Stability Authority  

Internal Processes and Control Guidelines  

Updated March 2019 

  

  

  

Introduction  

  

  

The Erie County Fiscal Stability Authority (ECFSA) is a corporate governmental agency and 

instrumentality of the State of New York, constituting a public benefit Corporation, established 

pursuant to Chapter 182 of the Laws of 2005 of the State of New York  



 

 

  

As such, the ECFSA must certify to New York State that it is in compliance with certain internal 

control provisions including:  

  

• Establishing and maintaining guidelines for a system of internal controls for the agency 

or authority.  Internal control guidelines communicate the management and 

programmatic objectives of an agency or an authority to its employees and provide the 

methods and procedures used to assess the effectiveness of the agency or authority 

internal controls in supporting these objectives.  

  

• Establish and maintain a system of internal controls and a program of internal control 

review for the agency or authority.  The program of internal control review shall be a 

structured, continuing and well-documented system design to identify internal control 

weaknesses, identify actions that are needed to correct these weaknesses, monitor the 

implementation of necessary corrective actions and periodically assess the adequacy of 

the agency’s or authority’s internal controls.  

  

• Make available to each officer and employee of the agency or authority a clear and 

concise statement of the generally applicable management policies and standards with 

which the officer or employee of such agency or authority shall be expected to comply. 

Such statements shall emphasize the importance of effective internal controls to the 

agency or authority and the responsibility of each officer and employee for effective 

internal controls.  

  

• Designate an internal control officer, who shall report to the head of the agency or 

authority or their designee within the executive office, to implement and review the 

internal control responsibilities established pursuant to this item.  

  

• Implement education and training efforts to ensure that officers and employees within 

such agency or authority have achieved adequate awareness and understanding of internal 

control standards and, as appropriate, evaluate techniques.  

  

• Periodically evaluate the need for an internal audit function.  

  

  

Internal Controls  

  

This report will delineate guidelines and processes which will clearly illustrate duties and 

responsibilities that will provide reasonable assurance that the authority’s risk related to internal 

controls is minimal.  Sections of this report will include:  

  

• Cash receipts  

• Cash disbursements  

• Payroll  

• Travel  



 

 

• Reconciliations  

• Internal Control Designee  

• Internal Control Review Function  

  

  

1. Cash Receipts  
  

The Erie County Fiscal Stability Authority receives almost all of its revenue through an intercept 

of Erie County Sales Taxes.  The intercept occurs on a weekly basis, with the ECFSA remitting 

funds to Erie County on the same day they are received.  The ECFSA does retain the interest 

distribution for its own budgetary needs, generally from the transfer that occurs in the middle of 

the month.  

  

To provide reasonable assurance that correct amounts are remitted, the following processes are in 

place:  

  

Just prior to transfer, the New York State Comptroller’s office notifies the ECFSA and the Erie  

County Comptroller’s office of a pending transfer, including the amount of that transfer.  The 

Erie County Comptroller’s Office verifies that amount and notifies the State Comptroller’s 

Office and the ECFSA of its concurrence or any discrepancies.  Any potential discrepancies are 

reconciled among the three parties.  

  

Upon  transfer in of sales tax to an ECFSA account, a letter, signed by the ECFSA Executive 

Director, or designee, is forwarded to the ECFSA’s bank, authorizing the transfer out of sales tax 

funds to Erie County.  This transfer out occurs the same day as the transfer in.  

  

2. Cash Disbursements  
  

All regular cash disbursements by the ECFSA are made by check or electronic transfer. At the 

writing of this document, only one vendor is paid through electronic transfer.  The ECFSA has 

no petty cash or other cash funds from which to draw for expenses.  In terms of the process:  

  

Invoices from vendors are received and date stamped by ECFSA staff  

  

Invoices are reviewed for reasonableness, completeness and correctness by the ECFSA Director 

of Administration or designee and entered into the accounts payable system for payment.  

  

On a bi-weekly basis, invoices are batched, along with a summary cover sheet, and reviewed and 

signed off for payment by the Executive Director or other ECFSA official with bank signature 

authorization.  

  

Appropriate checks are produced and signed by ECFSA signatories and reconciled to the signed 

off summary cover sheet.  Each invoice, before checks are signed is stamped “paid” and is 

marked with the date and check number.  Checks are mailed to appropriate vendors.  



 

 

  

  

3. Payroll  
  

The ECFSA payroll occurs on a bi-weekly basis, every other Friday.  Timesheets are submitted 

by each employee to the Director of Administration, or designee, for review, two days prior to 

payroll disbursement.  

  

The Director of Administration, or designee, reconciles timesheets to an outside vendor payroll 

run and verifies individual payroll transfers.    

  

Individual timesheets are reviewed and signed-off by supervision and returned to the Director of 

Administration, or designee, for reconciliation vs automated payroll runs.  

  

  

4. Travel  
  

Out-of-town travel staff travel is authorized by the Chair of the Authority, or designee.  A 

request is made to the Chair, in writing, prior to making travel arrangements.  

  

The Chair, or designee, reviews and either authorizes or denies said travel in writing.  

  

Expenses from any authorized trip are batched and reviewed and processed in the standard cash 

disbursements process.  

  

  

  

  

5. Reconciliations  
  

  

The ECFSA performs bank reconciliations on a regular basis.  

  

The ECFSA Financial Analyst, or designee, receives bank statements and reconciles to the 

ECFSA automated General Ledger.  

  

The ECFSA’s Financial Analyst, or designee, signs off on those reconciliations and reports any 

potential discrepancies to the ECFSA Executive Director, or designee.  

  

  

6. Internal Control Designee  
  

  



 

 

In accordance with its necessary New York State filed “Internal Control Certification” the 

ECFSA named its Financial Analyst as Internal Control Officer.  

  

  

7. Internal Control Review Function  
  

  

The ECFSA has established internal control review processes and checklists that are done on a 

quarterly basis and reported to the Executive Director upon completion.  Those processes and 

checklists are available for review.    
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STATEMENT OF NET POSITION  

DECEMBER 31, 2018  

  

Governmental 

Activities 

 

ASSETS   

Cash and cash equivalents $                          620,327 

Restricted cash and cash equivalents                      34,539,205 

Restricted investments                        4,213,974 

Due from other governments - NYS sales tax                      54,285,677 

Mirror bond receivable - Erie County - due within one year                      36,875,000 

Loans receivable - Erie County - due within one year                        3,130,000 

Prepaids                               8,650 

Interest receivable on receivables with Erie County                        3,750,976 

Mirror bond receivable - Erie County                    175,446,785 

Loans receivable - Erie County                     164,743,177 

Total assets 

DEFERRED OUTFLOWS OF RESOURCES 

                   477,613,771 

Deferred pension outflows                             89,919 

Deferred outflows - advance refunding                        3,290,182 

Total deferred outflows of resources 

LIABILITIES 

                       3,380,101 

Accrued liabilities                             42,447 

Accrued interest on bonds 

Due to Erie County: 

                       3,750,976 

Sales taxes                      54,785,065 

Debt service set-asides                      34,008,302 

Capitalized interest set-asides                        4,139,551 

Interest on debt service set-asides 

Bonds payable: 

                              1,368 

Due within one year                      40,005,000 
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Due beyond one year                     340,299,481 

Unearned revenues - NYS efficiency grants                             10,000 

ECFSA funds held for payoff                             14,670 

Net pension liability                             16,717 

Total liabilities 

DEFERRED INFLOWS OF RESOURCES 

                   477,073,577 

Deferred pension inflows                             69,236 

Deferred inflows - advance refunding on loan                           582,497 

Total deferred inflows of resources 

NET POSITION 

                          651,733 

Restricted for debt service                        4,046,000 

Unrestricted (deficit)                          (777,438) 

Total net position  $                       3,268,562 

 

  

  

STATEMENT OF ACTIVITIES  

FOR THE YEAR ENDED DECEMBER 31, 2018  

  

Governmental 

Activities 

 

GENERAL REVENUES 

State sales taxes remitted to Erie County $                  405,831,556 State sales taxes set aside for Bonds                    

53,066,358 State sales taxes retained by ECFSA                         240,000 Interest earned on sales tax                           

337,668 Interest earned on notes with Erie County                    16,509,904 Other interest income                                 

743 

 Net change in fair value of investments                          121,073 

 Total general revenues                   476,107,302 

EXPENSES 

 General and administrative                          412,481 

Distributions: 

 Erie County - NYS sales taxes                   405,831,556 

 Debt service set-asides                     53,066,358 

 Interest expense                     10,086,965 
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 Total expenses                   469,397,360 

Change in net position                       6,709,942 

Net position (deficit) - beginning                      (3,441,380) 

Net position - ending $                      3,268,562 

 

  See accompanying notes to basic financial statements.  
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BALANCE SHEET - GOVERNMENTAL FUNDS DECEMBER 

31, 2018  

  

 General  Debt Service 

ASSETS     

Cash and cash equivalents $                 620,327 $                    - $           620,327 
Restricted cash and cash equivalents            499,990        34,039,215       34,539,205 

Restricted investments                    -          4,213,974         4,213,974 

Due from other governments - NYS sales taxes       54,285,677                     -       54,285,677 

Prepaids                8,650                     -                8,650 
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 Fund Fund Total 

 

 
Total liabilities 

FUND BALANCES 

      54,838,702        38,162,701       93,001,403 

Nonspendable - prepaid expenses                8,650                     -                8,650 

Unassigned             567,292               90,488            657,780 

Total fund balances            575,942               90,488            666,430 

Total liabilities and fund balances $      55,414,644 $       38,253,189 $      93,667,833 

 

  

  

Total assets 

LIABILITIES 

$      55,414,644 $       38,253,189 $      93,667,833 

Accrued liabilities 
Due to Erie County: 

$             42,447 $                    - $             42,447 

Sales taxes       54,785,065                     -       54,785,065 

Debt service set-asides                    -        34,008,302       34,008,302 

Capitalized interest set-asides                    -          4,139,551         4,139,551 

Interest revenue on bond set-asides                1,190                    178                1,368 

Unearned revenues - NYS efficiency grants              10,000                     -              10,000 

ECFSA funds held for payoff                    -               14,670              14,670 
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RECONCILIATION OF THE BALANCE SHEET OF GOVERNMENTAL FUNDS  TO THE 

STATEMENT OF NET POSITION  
DECEMBER 31, 2018  

 

  
Amounts reported for governmental activities in the Statement of Net Position (page 11) are different because: 

Total fund balances - governmental funds (page 13) 

Interest receivable is recognized when earned in the government-wide statements. In the governmental   funds 

balance sheet interest is accrued only if it will be received within sixty days of year-end. This   is the portion of 

interest receivable related to long term debt which will not be received within sixty 

$          666,430 

  days of year end. 

Purchase of loans and long-term bonds issued to the Authority for Erie County are reported as assets 

       3,750,976 

  in the Statement of Net Position but not reported as assets in the governmental funds balance sheet.    341,925,000 

Deferred outflows are not assets of the current period and therefore are not reported in the funds. 

Unamortized bond premiums for long term debt are reported as a liability in the Statement of Net  

       3,380,101 

  Position and not reported in the governmental funds balance sheet.  

Accrued interest on long-term debt is reported as a liability in the Statement of Net Position 

    (40,339,481) 

  and not reported in the governmental funds balance sheet.  

Unamortized bond discounts for long term debt are reported as an asset in the Statement of Net  

      (3,750,976) 

  Position and not reported in the governmental funds balance sheet. 

Pension liabilities are not due and payable in the current period and therefore are not reported in  

     38,269,962 

  the funds.            (16,717) 

Deferred inflows are not liabilities of the current period and therefore are not reported in the funds. 

Long-term liabilities (bonds payable) are not due and payable in the current period and therefore are 

         (651,733) 

  not reported in the governmental funds.   (339,965,000) 

Net position of governmental activities $      3,268,562 

 

  

  

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES -  

GOVERNMENTAL FUNDS  
FOR THE YEAR ENDED DECEMBER 31, 2018  

 

  
Total  
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 General  Debt Service Governmental  
 Fund Fund Funds 

 

REVENUES 
State sales taxes remitted to Erie County $  405,831,556 $                  - $  405,831,556 
State sales taxes set aside for bonds     53,066,358                   -     53,066,358 

State sales taxes retained by ECFSA          240,000                   -          240,000 

Interest earned on sales taxes          337,668                   -          337,668 

Other interest income                 743                   -                 743 

Principal payments received on notes with Erie County                  -      43,865,000     43,865,000 

Interest received on notes with Erie County                  -      17,857,634     17,857,634 

Net change in fair value of investments                  -           121,073          121,073 

Total revenues 

EXPENDITURES 
General and administrative Distributions: 

Erie County - sales taxes 
Debt service set-asides Debt 

service: 
Principal 
Interest  

Total expenditures 

Net change in fund balances 

Fund balances (deficit) - beginning  

Fund balances - ending 

  459,476,325 

         422,961 

  405,831,556     

53,066,358 

                                  

- 
  459,320,875 

         155,450 

         420,492 

$         575,942 $ 

    61,843,707 

                 - 

                                  

- 

    43,865,000 
    17,857,634 

    61,722,634 

         121,073 

          (30,585) 

           90,488 

  521,320,032 

         422,961 

  405,831,556     

53,066,358 

    43,865,000 
    17,857,634   

521,043,509 

         276,523 

         389,907 

$         666,430 

 

  

  

RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND CHANGES 

IN  FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES  
FOR THE YEAR ENDED DECEMBER 31, 2018  
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Amounts reported for governmental activities in the statement of activities (page 12) are different because: 

  

  

Net change in fund balances - total governmental funds (page 15) 

Interest revenue accrued on bonds and loans with Erie County is reported in the governmental funds based   on current 

financial resources received and is adjusted in the Statement of Activities to reflect all revenues  

$           2 76,523 

  earned. 

The issuance of long-term receivables (i.e. bonds/loans) reduces current financial resources to   governmental funds while 

the repayment of the principal of the long-term receivable’s provides the current   financial resources of the governmental 

funds. Also, the governmental funds report the effect of discounts   provided when the receivables are first recognized, 

whereas these amounts are deferred and amortized   in the Statement of Activities. This amount is the net effect of these 

differences in the treatment of long-term   receivables and related items: 
 Deferred outflow - advance refunding - amortization $          (339,050) 
 Repayment of bonds/loans to the Authority      (43,865,000) 

       (1,347,730) 

 Discount amortization        (5,357,371) 

The issuance of long-term debt (i.e. bonds) provides current financial resources to governmental funds,   while the 

repayment of the principal of the long-term debt consumes the current financial resources of the   governmental funds. 

Also, the governmental funds report the effect of premiums when debt is first issued,  whereas these amounts are 

deferred and amortized in the Statement of Activities. This amount is the net   effect of these differences in the treatment 

of long-term debt and related items: 
 Deferred inflow - advance refunding - amortization $              60,026 
 Repayment of bonds        43,865,000 

     (49,561,421) 

 Premium amortization          7,723,522 

Interest expense accrued on long-term debt in the Statement of Activities differs from the amount reported   in the 

governmental funds because interest is recognized as an expenditure in the fund when it is due,   and thus requires the 

use of current financial resources. In the Statement of Activities, however, interest 

       51,648,548 

  expense is recognized as the interest accrues, regardless of when it is due. 

Change in the proportionate share of net pension liability reported in the Statement of Net Position does   not provide 

for or require the use of current financial resources and therefore is not reported as 

        5 ,683,542 

  expenditures in the governmental funds. 

Change in the proportionate share of the net deferred pension inflow and outflow reported in the Statement   of Net 

Position during the measurement period between the Authority's contributions and its proportionate   share to the total 

contributions to the pension system subsequent to the measurement date do not provide   for or require the use of 

current financial resources and therefore are not reported as expenditures in the 

              63,545 

  governmental funds.             (53,065) 

Change in net position of governmental activities $         6,709,942 
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NOTE 1. ORGANIZATION  

  
Erie County Fiscal Stability Authority (the Authority) is a corporate governmental agency and instrumentality of the State of 

New York (the State) constituting a public benefit corporation.  The Authority is incorporated into the financial statements of 

Erie County, New York (the County) as a blended component unit.  The Authority was created on July 12, 2005, to monitor 

and oversee the finances of the County.  Agencies and departments to be covered by the Authority’s activities include all Erie 
County Departments, Erie Community College, the Buffalo & Erie County Public Libraries and Erie County Sewer Districts.  

  
The business of the Authority is carried out by the Authority’s Board of Directors at public meetings, which are required to be 

held not less than quarterly during a control period and not less than annually during an advisory period.  Board meetings are 

typically held monthly.  No action may be taken by the Authority without a favorable vote of at least four directors.  The 

Authority is to be governed by seven directors, each appointed by the Governor including one each appointed on the written 

recommendation of the Temporary President of the State Senate, the Speaker of the State Assembly and the State Comptroller.  

The Governor designates a chair and vice chair from among the directors.  One director appointed by the Governor and the 

directors appointed on the recommendation of the Temporary President of the State Senate, the Speaker of the State Assembly 

and the State Comptroller must be residents of Erie County.  All directors of the Authority serve without salary.   
  
In its oversight capacity, the Authority is vested with control and advisory powers to review County financial plans submitted 

to it and make recommendations, or if necessary, adverse findings thereon.  Annually, the Authority is required to review and 

approve a budget and four-year financial plan submitted by the County, which details expenditures, revenues and gap closing 

measures.  The Authority may impose a control period upon, make one of several statutory findings concerning the County’s 
financial position and, if necessary, develop financial plans on behalf of the County, if the County is unwilling or unable to 

take the required steps toward fiscal stability.  The Authority is also empowered to make appropriated State aid available as it 

determines necessary in the form of efficiency grants.  
  
On November 3, 2006, the Authority imposed a control period on the County in accordance with Section 3595(1)(e) of New 

York Public Authorities Law through resolution 06-49.  The resolution empowered the Authority to operate with its maximum 

authorized compliment of control and oversight powers over County finances.  On that date, the Board also imposed a hiring 

freeze and a contract review process.  
  
On June 2, 2010 the Authority elected to revert from control status to advisory status.  
  
The Authority is required to comment on proposed borrowings by the County and it may issue bonds or other obligations to 

achieve budgetary savings through debt restructuring, deficit financing or by financing short-term cash flow or capital needs.  

The aggregate principal amount of long-term general obligation or revenue borrowing by the Authority on behalf of the 

County shall not exceed $700 million at any one time excluding any cost of issuance, debt reserve fund or future refunding of 

bonds net of unearned bond accretion.  In addition, the aggregate principal amount of short-term cash flow borrowing by the 
Authority on behalf of the County shall not exceed $250 million at any one time.  
  

  

  

  

  

  

  
Revenue of the Authority consists of sales tax revenue, defined as net collections from sales and compensating use taxes, penalties 

and interest authorized by the State and imposed by the County on the sale and use of tangible personal property and services in 

the County, and investment earnings on funds deposited in Authority bank accounts.  Sales tax revenue collected by the New 



ERIE COUNTY FISCAL STABILITY AUTHORITY  
(A COMPONENT UNIT OF ERIE COUNTY, NEW YORK)  

  
NOTES TO BASIC FINANCIAL STATEMENTS  

  

  

19  

York State Office of the State Comptroller (the State Comptroller) for transfer to the Authority are not subject to appropriation by 

the State or County.  Revenues of the Authority that are not required to pay operating expenses and other costs of the Authority 

are payable to the County as frequently as practicable.  
  

  

NOTE 2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES  

  
The basic financial statements of the Authority have been prepared in conformity with accounting principles generally accepted in 

the United States of America (GAAP) as applied to governmental units.  The Governmental Accounting Standards Board (GASB) 
is the accepted standard setting body for establishing governmental accounting and financial reporting principles. The more 

significant of the Authority’s accounting policies are described below.  
  
A. Basis of Presentation:  

  
1. Government-Wide Statements: The Authority’s basic financial statements include both government-wide (reporting 

the Authority as a whole) and fund financial statements (reporting the Authority’s major funds).  The statement of net 

position and the statement of activities present financial information about the reporting government as a whole.  These 

statements include the financial activities of the overall government in its entirety, except those that are fiduciary.  

Eliminations have been made to minimize the double counting of internal transactions.  Governmental activities 

generally are supported by sales tax.  

  
The government-wide focus is on the sustainability of the Authority as an entity and the change in the Authority’s net 

position resulting from the current year’s activities.  
  

2. Fund Financial Statements: Fund financial statements of the reporting entity are organized into funds, each of which 

is considered to be a separate accounting entity.  Each fund is accounted for by providing a separate set of self-balancing 

accounts that constitute its assets, liabilities, fund balance, revenues and expenditures.  Funds are organized into one 

major category: governmental. An emphasis is placed on major funds within this governmental category.  

  
Governmental funds are those through which most governmental functions are financed.  The acquisition, use and 

balances of expendable financial resources and the related liabilities are accounted for through governmental funds.  The 

measurement focus of the governmental funds is based upon determination of financial position and changes in financial 

position.  The following are the Authority’s major governmental fund types:  
  

General Fund - the Authority’s primary operating fund and accounts for substantially all activity of the Authority 

except those required to be accounted for in another fund.  
  
Debt Service Fund – this fund is used to account for resources that are restricted, committed, or assigned to the 

expenditure of principal and interest payments on long-term debt obligations of governmental activities on behalf of 

the County.  Financial resources that are being accumulated for principal and interest payments maturing in future 

years are also included in this fund including sales tax set-asides.  
  

Measurement Focus and Basis of Accounting: The government-wide financial statements are reported using the 

economic resources measurement focus and the accrual basis of accounting.  Revenues are recorded when earned and 

expenses are recorded when a liability is incurred, regardless of the timing of the related cash flows. Nonexchange 

transactions, in which the Authority receives value directly without giving equal value in exchange, include State aid and 
sales taxes. Revenue is recognized in the fiscal year for which taxes and State aid are earned or designated. Amounts for each 

of the two classes of net position – restricted and unrestricted – are displayed in the Statement of Net Position and the 

amounts of change in each of those classes of net position are displayed in the Statement of Activities.  
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The governmental fund statements are reported using the current financial resources measurement focus and the modified 

accrual basis of accounting.  Revenues and related receivables are recorded in the accounting period that they become both 

measureable and available. Available means collectible within the current period or soon enough thereafter to be used to pay 
liabilities of the current period (sixty days or less). Expenditures and related liabilities are recognized in the accounting period 

the liability is due and payable.    
  
The Authority receives sales tax revenue several times each month, and receives interest earnings from time to time as 

investments mature. Funds for debt service are required to be set aside from revenues on a monthly basis. The Authority also 

withholds, as necessary, amounts which in its judgment are required for operations and operating reserves. Residual sales tax 

revenues and investment earnings are then transferred to the County.  
  

B. Revenue Recognition:  No revenues are generated from operating activities of the Authority, therefore, all revenues are 

defined by the Authority as general revenues. Revenues are received in the general fund.  Overhead expenses of the Authority 

that arise in the course of providing the Authority’s oversight services, such as payroll and office expenses, are considered 

operating expenses and are accounted for in the general fund.  

  
C. Cash and Cash Equivalents:  Cash and cash equivalents include cash on hand, demand deposits and certificates of 

deposit with original maturities of three months or less, if applicable.    

  
D. Restricted Assets: Restricted assets consist of unspent proceeds from debt transactions and sales tax setasides for 

purposes of future debt payments.  

  
E. Investments:  The Authority’s investment policy complies with the State Comptroller’s guidelines for Public Authorities. 

Investments consist primarily of government obligations stated at fair value on a recurring basis as determined by quoted 

prices in active markets.  

  
F. Deferred Outflows/Inflows of Resources:  In addition to assets, the statement of net position will sometimes report a 

separate section for deferred outflows of resources. This separate financial statement element, deferred outflows of resources, 

represents a consumption of net position that applies to a future period(s) and so will not be recognized as an outflow of 

resources (expense/ expenditure) until then. The Authority has two items that qualify for reporting in this category. The first 

item relates to pensions reported in the government-wide statement of net position. It represents the effect of the net change in 

the Authority’s proportion of the collective net pension liability and the difference during the measurement period between 

the Authority’s contributions and its proportional share of total contributions to the pension system subsequent to the 

measurement date. See details of deferred pension outflows in Note 7. The second item relates to deferred charges on an 

advanced refunding. A deferred charge on refunding results from the difference in the net carrying value of the refunded debt 

and its reacquisition price. This amount is then amortized over the shorter of the life of the refunded or refunding debt. See 

details of deferred charges outflows in Note 8.  

  
In addition to liabilities, the statement of net position will sometimes report a separate section for deferred inflows of 

resources. This separate financial statement element, deferred inflows of resources, represents an acquisition of net position 

that applies to a future period(s) and so will not be recognized as an inflow of resources (revenue) until that time. The 

Authority has two types of items that qualifies for reporting in this category. The first item is related to pensions reported in 

the government-wide statement of net position. It represents the effect of the net change in the Authority’s proportion of the 

collective net pension liability and difference during the measurement periods between the Authority’s contributions and its 
proportional share of total contributions to the pension system not included in pension expense.  See details of deferred 

pension inflows in Note 7. The second item relates to deferred charges on an advanced refunding. A deferred charge on 

refunding results from the difference in the net carrying value of the refunded debt and its reacquisition price. This amount is 

then amortized over the shorter of the life of the refunded or refunding debt. See details of deferred charges inflows in Note 

6.  
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G. Bond Premiums:  Premiums received upon the issuance of debt are included as other financing sources in the 

governmental fund statements when issued.  In the government-wide statements, premiums are recognized with the related 

debt issue and amortized using the effective interest method as a component of interest expense over the life of the related 

obligation.  

  
H. Equity Classification  

  
Government-Wide Statements: GASB requires the classification of net position into three components, of which the 

Authority uses two, as defined below:  
  

Restricted Net Position - consists of net positions with constraints placed on their use either by (1) external groups such 
as creditors, grantors, contributors, or laws or regulations of other governments; or (2) law through constitutional 

provisions or enabling legislation.  
  
Unrestricted Net Position - all other net positions that do not meet the definition of "restricted" and therefore are 

available for general use by the Authority.  
  

Fund Statements: GASB requires the classification of fund balance of governmental funds is reported in up to five 

categories based on the nature of any limitations requiring the use of resources for specific purposes, as defined below:   
  

Nonspendable – represents amounts that cannot be spent because they are either not in spendable form or legally or 

contractually required to be maintained intact.  
  
Restricted – represents amounts with constraints placed on the use of resources and are either externally imposed by 

creditors, grantors, contributors or laws or regulations of other governments; or imposed by law through constitutional 

provisions or enabling legislation.  
  
Restricted for debt service: represents funds to be used toward the future repayment of bonded debt.  

  
Committed – represents amounts that are subject to a purpose constraint imposed by a formal action of the Authority’s 

highest level of decision-making authority. As of December 31, 2018, the Authority had no committed fund balances.   
  
Assigned – represents amounts that are constrained by the Authority’s intent to be used for the specified purposes noted 

below, but are neither restricted nor committed.  
  
Unassigned – represents all amounts not included in other spendable classifications.  The General fund is the only fund 

that would report a positive amount in unassigned fund balance.  Residual deficit amounts of other governmental funds 

would also be reported as unassigned.  
  

The Authority has not adopted a formal spending policy, under the provisions of GASB Statement No. 54, stating the Board 

of Directors will assess the current financial condition of the Authority and then determine the order of application of 

expenditures to which fund balance classifications will be charged. Under the provisions of GASB Statement No. 54, absent 
of a formal policy, committed funds will be reduced first, followed by assigned funds, and then unassigned funds when 

expenditures are incurred for purposes for which amounts in any of those unrestricted fund balance classifications could be 

used.  
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I. Use of Estimates:  The preparation of financial statements in conformity with accounting principles generally accepted in 

the United States of America requires management to make estimates and assumptions that affect the reported amounts of 

assets and liabilities and disclosure of contingent assets and liabilities at the date of the financial statements and the reported 

amounts of revenues and expenses during the reporting period.  Actual results could differ from those estimates.  
J. Fair Value Measurements: In accordance with GASB Statement No. 72, investments are reported at fair value.  U.S. 

GAAP establishes a framework for measuring fair value of assets and liabilities. That framework provides a fair value 

hierarchy that prioritizes the inputs to valuation techniques used to measure fair value.  The hierarchy gives the highest 

priority to unadjusted quoted prices in active markets for identical assets or liabilities (Level 1 measurements) and the lowest 

priority to unobservable inputs (Level 3 measurements).  The three levels of the fair value hierarchy are described as follows:  

  
Level 1: Valuation is based on quoted prices (unadjusted) in active markets for identical assets or liabilities in active 

markets that the Organization has ability to access.  
  
Level 2:  Valuation is based upon quoted prices for similar assets and liabilities in active markets, quoted prices for 

identical or similar assets or liabilities in inactive markets, or other inputs that are observable for the asset and 

liability, either directly or indirectly, for substantially the full term of the financial instrument.  
  
Level 3: Valuation is based upon unobservable inputs that are significant to the fair value measurement.  
  

Where quoted prices are available in an active market, investments are classified within Level 1 of the valuation hierarchy.  If 

quoted market prices are not available, fair values are estimated using quoted prices of securities with similar characteristics 

or inputs other than quoted prices that are observable for the security, and would be classified within Level 2 of the valuation 

hierarchy.  In certain cases where there is limited activity or less transparency around inputs to the valuation, securities would 
be classified within Level 3 of the valuation hierarchy.  

  
Following is a description of valuation methodology used at December 31, 2018:  

  
U.S. Treasury Notes: Valued at the closing price reported on the active market on which the individual securities are 

traded.    
  

K. Accounting Pronouncements:  During the fiscal year ended December 31, 2018, the provisions of Governmental 

Accounting Standards Board (GASB) Statement No. 75, Accounting and Financial Reporting for Postemployment 
Benefits Other Than Pensions; Statement No. 85, Omnibus 2017; and Statement No. 86, Certain Debt Extinguishment 
Issues became effective.   
  
The Authority has evaluated these Statements and determined that they have no significant impact on the Authority’s 

financial statements for the year ending December 31, 2018.  
  
The following are GASB Statements that have been issued recently and are currently being evaluated, by the Authority, for 

their potential impact in future years.  
  

• Statement No. 83, Certain Asset Retirement Obligations, which will be effective for the year ending December 31, 

2019.  
• Statement No. 84, Fiduciary Activities, which will be effective for the year ending December 31, 2019.  
• Statement No. 87, Leases, which will be effective for the year ending December 31, 2020.  
• Statement No. 88, Certain Disclosures Related to Debt, Including Direct Borrowings and Direct Placements, 

which will be effective for the year ending December 31, 2019.  
• Statement No. 89, Accounting for Interest Cost Incurred before the End of a Construction Period, which will be 

effective for the year ending December 31, 2020.  
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• Statement No. 90, Majority Equity Interests-an Amendment of GASB Statements No. 14 and 61, which will be 

effective for the year ending December 31, 2019.  

  
The Authority is currently reviewing these statements and plans on adoption, as required.  

  

NOTE 3. DEPOSITS AND INVESTMENTS  

  
The Authority’s investment policies are governed by State statutes as required by New York Public Authority’s Law.  In addition, 

the Authority has adopted their own written investment policy.  The Authority’s monies must be deposited in FDIC insured 

commercial banks or trust companies located within the State.  Permissible investments include demand accounts and certificates 

of deposit, obligations of the U.S. Treasury and U.S. Agencies, repurchase agreements and obligations of New York State or its 

localities.  
  

Collateral is required for demand and time deposits and certificates of deposit not covered by Federal Deposit Insurance.  

Obligations that may be pledged as collateral are obligations of the United States and its agencies and obligations of the State and 

municipalities and school districts.  
  
The Authority’s aggregate bank balances were fully collateralized at December 31, 2018.  
  
Restricted cash and cash equivalents consist of money market funds held at Wilmington Trust for set-aside sales tax revenue for 

the payment of the Authority’s debt service requirements. These set-aside funds are held on behalf of Erie County for its payment 
of mirror serial bonds/loans payable to the Authority in a segregated trust account and not commingled with the assets of the bank.  

The balance in these accounts is $34,539,205 at December 31, 2018.  
  
Additionally, funds set aside in a “capitalized interest fund” with the Trustee were invested into Treasury Securities on behalf of 

the Authority. The following table presents the investments and maturities of the Authority’s securities with interest rate risk as of 

December 31, 2018:  
  

Investment Maturities 

 

 U.S. Treasury Notes $  4,240,064 $  4,213,974 $  2,104,986 $  2,108,988 $             - $             - 

 All of the Authority's investments were valued based on Level 1 inputs.    
  
Investment and Deposit Policy  

The Authority currently follows an investment and deposit policy as directed by State statutes, the overall objective of which is to 

adequately safeguard the principal amount of funds invested or deposited; conformance with federal, state and other legal 

requirements; and provide sufficient liquidity of invested funds in order to meet obligations as they become due. Oversight of 

investment activity is the responsibility of the Board of Directors.  
  

Interest Rate Risk  

Interest rate risk is the risk that the fair value of investments will be affected by changing interest rates.  The Authority’s 

investment policy does not limit investment maturities as a means of managing its exposure to fair value losses arising from 

increasing interest rates.  
  

Fair Less than  6  months More than 
Value 6  months to 1 year 5  years Investment Type Cost 1-5  years 
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Credit Risk  

The Authority’s policy is to minimize the risk of loss due to failure of an issuer or other counterparty to an investment to fulfill its 

obligations.  The Authority’s investment and deposit policy authorizes the reporting entity to purchase the following types of 

investments:  
  

• Interest bearing demand accounts.  
• Certificates of deposit.  

• Obligations of the United States Treasury and United States agencies.   Obligations of New York State and its 

localities.  

  
Custodial Credit Risk  

Custodial credit risk is the risk that in the event of a failure of a depository financial institution, the reporting entity may not 

recover its deposits.  In accordance with the Authority’s investment and deposit policy, all deposits of the Authority including 

interest bearing demand accounts and certificates of deposit, in excess of the amount insured under the provisions of the Federal 

Deposit Insurance Act (FDIC) shall be secured by a pledge of securities with an aggregate value equal to 102% of the aggregate 

amount of deposits.  
  
The Authority restricts the securities to the following eligible items:  

  

• Obligations issued, fully insured or guaranteed as to the payment of principal and interest, by the United States Treasury 

and United States agencies.   
• Obligations issued or fully insured or guaranteed by the New York State and its localities.  

  

  

NOTE 4. TRANSACTIONS WITH AND ON BEHALF OF ERIE COUNTY  

  
The Act and other legal documents of the Authority established various financial relationships between the Authority and the 

County.  The resulting financial transactions between the Authority and the County include:  
  
a. The receipt of sales tax revenues in 2018 of $459,137,914 and the subsequent disbursements of $405,831,556 were 

remitted to the County.  

  
b. The Authority retained $240,000 of sales tax revenue in 2018 to offset the reduction in interest on sales tax revenue due 

to historically low interest rates.  

  
c. Loans, serial bonds and accrued interest receivable in the amount of $385,303,284 were owed to the Authority by the 

County at December 31, 2018.  

  

  

NOTE 5. DUE FROM OTHER GOVERNMENTS  

  
Sales tax receivable amounted to $54,285,677 at December 31, 2018.  These amounts are receivable from the State Comptroller 

and are also due to the County.  These amounts were received by the Authority and transferred to the County subsequent to year-

end.  
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NOTE 6. LONG-TERM LIABILITIES  

  
The Authority’s serial bonds are as follows as of December 31, 2018:  
  

 Interest Maturity     Due within  

Bond Description Rate Date 01/01/18 Increases Decreases 12/31/18 one year 

 

Series 2010A bond 2.00-5.00% 05/2020 $   40,070,000 $                 - $   12,725,000 $    27,345,000 $   13,350,000 
Series 2010B bond 2.00-5.00% 07/2022      4,650,000                  -      1,535,000       3,115,000      1,545,000 

Series 2010C bond 2.25-5.24% 03/2020    19,565,000                  -      6,215,000     13,350,000      6,515,000 

Series 2011A bond 2.00-5.00% 04/2018      7,320,000                  -      7,320,000                  -                 - 

Series 2011B bond 2.00-5.00% 09/2023      9,595,000                  -      1,420,000       8,175,000      1,485,000 

Series 2013A bond 2.00-5.00% 03/2024    18,945,000                  -      2,375,000     16,570,000      2,465,000 

Series 2013B bond 2.00-5.00% 01/2024    17,850,000                  -      5,420,000     12,430,000      5,685,000 

Series 2013C bond 2.00-5.00% 08/2023    23,425,000                  -      3,445,000     19,980,000      3,615,000 

Series 2016A refunding bond 3.375-5.00% 05/2023    44,335,000                  -                 -     44,335,000                 - 

Series 2017A bond 4.00-5.00% 06/2031    32,075,000                  -                 -     32,075,000      1,800,000 

Series 2017B bond 2.00-5.00% 11/2036    11,140,000                  -         405,000     10,735,000         415,000 

Series 2017C refunding bond 3.00-5.00% 
09/2034    62,745,000 

 
                -      2,505,000 

 
   60,240,000      2,630,000 

Series 2017D bond 3.00-5.00% 09/2039    92,115,000                  -         500,000     91,615,000         500,000 

Premiums: 2010A 
2010B 
2010C 
2011A 
2011B 
2013A 
2013B 
2013C 
2016A 
2017A 
2017B 
2017C 
2017D 

   383,830,000 

        946,846 
        112,161         

401,746           

45,330         

479,219 
     1,664,006 

        729,405      

1,657,060      

7,425,940 
     6,575,673 
     1,454,490    

11,220,447 
   15,350,680 

                 - 

                - 
                - 
-                                                                                 

- 
                - 
                - 
-                 

- 
                - 

   43,865,000 

        491,611           

60,706         

252,284           

45,330         

147,788 
        424,021 
        439,167 

        517,190      

1,666,496 
     1,137,983         

189,180      

1,319,225 
     1,032,541 

  339,965,000 

        455,235           

51,455         

149,462 
                - 

        331,431      

1,239,985         

290,238      

1,139,870      

5,759,444 
     5,437,690      

1,265,310      

9,901,222    

14,318,139 

   40,005,000 

-                                                                                                                 

- 
                - 
                - 
                - 

-                 

- 

    48,063,003                 -      7,723,522    40,339,481                 - 

 $ 431,893,003 $                - $   51,588,522 $ 380,304,481 $   40,005,000 
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Debt service requirements:    

Year ending December 31, Principal Interest Total 

 

2019 $      40,005,000 $      15,556,168 $      55,561,168 2020      41,665,000      13,672,234      

55,337,234 2021      29,990,000      11,952,831      41,942,831 2022      31,430,000      10,440,547      

41,870,547 2023      32,905,000        8,845,993      41,750,993 2024-2028      49,295,000      
33,185,340      82,480,340 2029-2033      51,165,000      20,785,865      71,950,865 2034-2038      

51,995,000      10,018,768      62,013,768 
 2039       11,515,000            575,750       12,090,750 
 $    339,965,000$    125,033,496$    464,998,496 

 

  

    

   

  
Prior Years Defeasance of Debt  

In prior years, the Authority defeased serial bonds by placing the proceeds of the new bonds in an irrevocable trust account to 
provide for all future debt service payments on the old bonds. Accordingly, the trust account assets and the liability for the 

defeased bonds are not included in the Authority’s financial statements. At December 31, 2018, $107,590,000 of defeased bonds 

remain outstanding.  
  

  

NOTE 7. PENSION OBLIGATIONS   

  
New York State and Local Employees’ Retirement System (ERS)  

  
PLAN DESCRIPTION  

The Authority participates in the New York State and Local Employees’ Retirement System (ERS), which is referred to as New 

York State and Local Retirement System (the System).  This is a cost-sharing multiple-employer defined benefit retirement 

system.  The net position of the System is held in the New York State Common Retirement Fund (the Fund), which was 

established to hold all net assets and record changes in fiduciary net position allocated to the System.  The Comptroller of the 

State of New York serves as the trustee of the Fund and is the administrative head of the System. System benefits are established 

under the provisions of the New York State Retirement and Social Security Law (NYSRSSL). Once a public employer elects to 

participate in the System, the election is irrevocable. The New York State Constitution provides that pension membership is a 

contractual relationship and plan benefits cannot be diminished or impaired. Benefits can be changed for future members only by 

enactment of a State statute. The Authority also participates in the Public Employees’ Group Life Insurance Plan (GLIP), which 

provides death benefits in the form of life insurance. The System is included in the State’s financial report as a pension trust fund. 

That report, including information with regard to benefit’s provided, may be found at 

www.osc.state.ny.us/retire/publications/index.php or obtained by writing to the New York State and Local Retirement 

System, 110 State Street, Albany, NY 12244.  
  
Funding Policy  

The System is noncontributory, except for employees who joined after July 27, 1976 who contribute three percent (3%) of their 

salary for the first ten years of membership, and employees who joined on or after January 10, 2010, who generally contribute 

three percent (3%) to three and one half percent (3.5%) of their salary for their entire length of service.  In addition, employee 
contribution rates under Tier VI vary based on a sliding salary scale.  The Comptroller annually certifies the actuarially 
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determined rates expressly used in computing the employers’ contributions based on salaries paid during the system’s fiscal year 

ending March 31st.  
  
Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred 

Inflows of Resources Related to Pensions   

At December 31, 2018, the Authority reported the following liability for its proportionate share of the net pension liability to the 

System.  The net pension liability was measured as of March 31, 2018, and the total pension liability used to calculate the net 

pension liability was determined by an actuarial valuation as of April 1, 2017.  The Authority’s proportion of the net pension 

liability was based on a projection of the Authority’s long-term share of contributions to the pension plan relative to the projected 

contributions of all participating members, actuarially determined.  This information was provided by the ERS System in reports 

provided to the Authority.  
  

ERS 

 

Measurement date 03/31/18 
Net pension liability 
Authority's portion of the Plan's total 

$        16,717 

net pension liability 
Change in proportion since 

0.0005180 % 

the prior measurement date ( 0.0003362) 
For the year ended December 31, 2018, the Authority recognized a pension expense of $24,076. At December 31, 2018 the 

Authority’s reported deferred outflows of resources and deferred inflows of resources related to pensions arose from the following 

sources:  
  

Deferred Outflows Deferred Inflows of 

Resources of Resources 

 

Differences between expected     

and actual experience $                   5,963 $                    4,927 

Change of assumptions 

Net difference between projected and actual 

                 11,085                         - 

earnings on pension plan investments 

Changes in proportion and differences 

between the Authority's contributions and  

                 24,280                   47,927 

proportionate share of contributions 

Authority's contributions subsequent to  

                 22,641                   16,382 

the measurement date                  25,950                         - 

Total 

$                 89,919 

 $ 

                 69,236 
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Authority contributions subsequent to the measurement date will be recognized as a reduction of the net pension liability in the 

year ended December 31, 2019.  Other amounts reported as deferred outflows of resources and deferred inflows of resources 

related to pensions will be recognized in pension expense as follows:  
  

ERS 

 
Year ended March 31:  

2019 $          7,442 
2020           5,639 
2021        (11,816) 
2022          (6,532) 
2023               - 
Thereafter               - 

  
Actuarial Assumptions   

The total pension liability as of the March 31, 2018 was determined by using an actuarial valuation as of April 1, 2017, with 

update procedures used to roll forward the total pension liability to March 31, 2018.  The actuarial valuation used the following 

actuarial assumptions:  

  
ERS 

 

Inflation 2.5 % 
Salary increases 
Investment rate of return (net of 

3.8 

investment expense, including inflation) 7.0 
Cost of living adjustments 1.3 

  

  
Annuitant mortality rates are based on April 1, 2010 – March 31, 2015 System’s experience with adjustments for mortality 

improvements based on the Society of Actuaries’ Scale MP-2014.  The actuarial assumptions used in the April 1, 2017 valuation 

are based on the results of an actuarial experience study for the period April 1, 2010 – March 31, 2015.  
   
The long-term expected rate of return on pension plan investments was determined using a building-block method in which best-

estimate ranges of expected future real rates of return (expected return, net of investment expenses and inflation) are developed 

for each major asset class.  These ranges are combined to produce the long-term expected rate of return by weighting the expected 

future real rates of return by the target asset allocation percentage and by adding expected inflation.  
  
Best estimates of arithmetic real rates of return for each major asset class included in the target asset allocation as of March 31, 

2018 are summarized below:  
  

Long-Term Expected 
 Target Allocation Real Rate of Return 
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Asset Class:   

Domestic equity 36.0 % 4.6 % 
International equity 14.0 6.4 
Private equity 10.0 7.5 
Real estate 10.0 5.6 
Absolute return strategies 2.0 3.8 
Opportunistic funds/portfolio 3.0 5.7 
Real assets 3.0 5.3 
Bonds and mortgages 17.0 1.3 
Cash 1.0 -0.3 
Inflation-indexed bonds 4.0 1.3 

Total 
 

  
Discount Rate  

The discount rate used to calculate the total pension liability was 7.0%.  The projection of cash flows used to determine the 

discount rate assumes that contributions from plan members will be made at the current contribution rates and that contributions 

from employers will be made at statutorily required rates, actuarially determined.  Based upon the assumptions, the System’s 
fiduciary net position was projected to be available to make all projected future benefit payments of current plan members.  

Therefore the long term expected rate of return on pension plan investments was applied to all periods of projected benefit 

payments to determine the total pension liability.  
  
Sensitivity of the Proportionate Share of the Net Pension Liability to the Discount Rate 

Assumption  

The following tables present the Authority’s proportionate share of the net pension liability calculated using the discount rate of 

7.0%, as well as what the Authority’s proportionate share of the net pension liability would be if it were calculated using a 
discount rate that is 1-percentage point lower (6.0%) or 1-percentage point higher (8.0%) than the current rate:  
  

1% Current 1% 
Decrease Assumption Increase 

(6.0%) (7.0%) (8.0%) 

 

Authority's proportionate share     

of the net pension liability/(asset) $               126,487 $              16,717 $            (76,144) 

  

  
Pension Plan Fiduciary Net Position  

The components of the current-year net pension liability of the employers as of March 31, 2018 were as follows:  
                                                                

(Dollars in Thousands) 

 

Employer' total pension liability $        183,400,590 
Plan net position         180,173,145 
Employers' net pension liability $            3,227,445 

100.0 % 

ERS 
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Ratio of plan net position to the   

employers' total pension liability 

Prepaid to Pension Plan  

98.2% 

  

Employer contributions are paid annually based on the System fiscal year which ends on March 31st.  Prepaid retirement 

contributions as of December 31, 2018 represent the employer contribution for the period of January 1, 2019 through March 31, 

2019. Prepaid retirement contributions as of December 31, 2018 amounted to $8,650.  
  

  

NOTE 8. MIRROR BONDS AND LONG-TERM LOAN RECEIVABLE FROM ERIE COUNTY  

  
Erie County issued mirror bonds and long-term loan to the Authority, as follows:  
  

 Interest Maturity     Due within  

Bond/Loan Description Rate Date 01/01/18 Increases Decreases 12/31/18 one year 

Series 2010A bond 2.00-5.00% 05/2023 $   86,365,000 $                - $  12,725,000 $    73,640,000 $  13,350,000 
Series 2010B bond 2.00-5.00% 07/2022      4,650,000                 -     1,535,000       3,115,000     1,545,000 

Series 2010C bond 2.25-5.24% 03/2020    19,565,000                 -     6,215,000     13,350,000     6,515,000 

Series 2011A bond 2.00-5.00% 04/2018      7,320,000                 -     7,320,000                  -                - 

Series 2011B bond 2.00-5.00% 09/2023      9,595,000                 -     1,420,000       8,175,000     1,485,000 

Series 2013A bond 2.00-5.00% 03/2024    18,945,000                 -     2,375,000     16,570,000     2,465,000 

Series 2013B bond 2.00-5.00% 01/2024    17,850,000                 -     5,420,000     12,430,000     5,685,000 

Series 2013C bond 2.00-5.00% 08/2023    23,425,000                 -     3,445,000     19,980,000     3,615,000 

Series 2017A bond 4.00-5.00% 06/2031    32,075,000                 -                -     32,075,000     1,800,000 

Series 2017B bond 2.00-5.00% 11/2036    11,140,000                 -        405,000     10,735,000        415,000 

Series 2017C refunding loan 3.00-5.00% 
09/2034    62,745,000 

 
               -     2,505,000 

 
   60,240,000     2,630,000 

Series 2017D loan 3.00-5.00% 09/2039    92,115,000                 - 

 

       500,000     91,615,000        500,000 

   $ 385,790,000 

 

$                - $  43,865,000 $  341,925,000 $  40,005,000 
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Debt service receivables: 

 Mirror bonds receivables Long-term loan receivables 

     190,070,000 $      33,433,378     151,855,000 $      91,504,200 

Unamortized discount       22,251,785       16,018,177 $    212,321,785 $    

167,873,177 

  
In September 2017, the Authority entered into a loan agreement with Erie County in the amount of $62,745,000, secured by sales 

tax and State aid with interest rates ranging from 3.0% to 5.0% to advance refund $70,355,000 of the outstanding Series 2011C 

loan with an interest rate of 5.0%. As this is a mirror loan, related to the 2011C bond and 2017C refunding bond, the details of the 

defeased debt is further disclosed in Note 6.   
  

  

NOTE 9. SUBSEQUENT EVENTS  

  
These financial statements have not been updated for subsequent events occurring after March XXX, 2019 which is the date these 

financial statements were available to be issued.  
  

Year ending December 31,  Principal  Interest  Principal  Interest 

2019 $       36,875,000 $         8,410,668 $         3,130,000 $         7,145,500 
2020        38,405,000          6,646,934          3,260,000          7,025,300 

2021        25,760,000          5,085,531          4,865,000          6,867,300 

2022        26,995,000          3,816,497          5,085,000          6,624,050 

2023        28,270,000          2,476,193          5,310,000          6,369,800 

2024-2028        18,860,000          5,570,840        30,435,000        27,614,500 

2029-2033        13,015,000          1,426,715        38,150,000        19,359,150 

2034-2038          1,890,000          50,105,000          9,922,850 

2039                     -                     -        11,515,000             575,750 
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SCHEDULE OF THE AUTHORITY’S PROPORTIONATE SHARE OF THE NET 

PENSION LIABILITY –  EMPLOYEES’ RETIREMENT SYSTEM  
LAST FOUR FISCAL YEARS *  

 

  
Year Ended December 31, 

 
Employees' Retirement System (ERS)     

Measurement date March 31, 2015 March 31, 2016 March 31, 2017 March 31, 2018 

Authority's proportion of the net pension liability 

Authority's proportionate share of the net 

0.0009212% 0.0009175% 0.0008542% 0.0005180% 

pension liability $             3 1,120 $            147,269 $             8 0,262 $              16,717 

 

Authority's covered payroll 

Authority's proportionate share of the net pension  

$           2 73,682 $            235,494 $           2 19,709 $            222,258 

liability as a percentage of its covered payroll 

Plan fiduciary net position as a percentage of the  

 11%  63%  37%  8% 

total pension liability  97.9%  90.7%  94.7%  98.2% 

* Data prior to 2015 is unavailable. 

  

  

2015 2016 2017 2018 
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SCHEDULE OF THE AUTHORITY’S CONTRIBUTIONS – EMPLOYEES’ 

RETIREMENT SYSTEM  
LAST TEN FISCAL YEARS  

 

  
Year ended December 31, 2018 

 

Employees' Retirement System (ERS) 
Contractually required contribution 

Contributions in relation to the  

$      12,012 $     18,888 $     26,242 $     63,142 $     51,569 $     49,588 $     53,070 $     42,566 $     36,458 $     34,556 

contractually required contribution       12,012      18,888      26,242      63,142      51,569      49,588      53,070      42,566      36,458      34,556 

Contribution deficiency (excess) $            - $           - $           - $           - $           - $           - $           - $           - $           - $           - 

 

Authority's covered payroll $   232,512 $   248,201 $   252,350 $   262,572 $   250,877 $   263,553 $   266,365 $   271,693 $   221,491 $   224,814 

Contributions as a percentage of  
 covered payroll 5% 8% 10% 24% 21% 19% 20% 16% 16% 15% 

  

  

  

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 
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NOTE TO REQUIRED SUPPLEMENTARY INFORMATION  

 

  

NOTE 1 – FACTORS AFFECTING TRENDS IN PENSIONS  

  
The Authority’s proportionate share of the net pension liability of the pension system is significantly dependent on 

the performance of the stock market and the funds that the retirement system invest in. In addition to this 

performance variable, the discount factor has varied from 7.5% to 7.0% over the past four years.  
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INTERNAL CONTROL AND COMPLIANCE  

  

  



 

  

  

  

 



 

  

  

  
 

2018 PROCUREMENT REPORT 

 

 
Section 2879, parts 6 through 8 of New York Public Authorities Law requires that State 
Authorities adopt procurement guidelines and prepare and approve a report on procurement 
contracts annually.  Article ten of the Authority’s Procurement Guidelines (the Guidelines) also 
specifically requires the Authority do so.  The Law and the Guidelines both require an annual 
report on procurement contracts to include the following: 
 

• the guidelines, an explanation of the guidelines, and any amendments thereto; and 
 

• a summary of procurement activity of the Authority during the 2018 fiscal year. 
 
The following information is presented to fulfill those requirements.  
 
Explanation of the Authority’s Procurement Guidelines and Amendments 
 
The Guidelines adopted by the Authority set forth its operative policy and instructions 
regarding the use, awarding, monitoring and reporting of procurement contracts and the types 
of services that are subject to those policies and procedures.  The Guidelines in effect for the 
2006 fiscal year reflect the principles and precepts of procurement contained in Section 2879 of 
New York Public Authorities Law and Article 15-A of New York Executive Law, which 
requires State Authorities to promote the meaningful participation of minority and women-
owned business enterprises.  The Guidelines were originally approved through Resolution 05-
10 on August 18, 2005 and reaffirmed by Resolution 18-08 on May 16, 2018. There were no 
amendments to the Guidelines in 2018.  
 
A summary of procurement activity of the Authority during the 2018 fiscal year is presented on 
the following page.  The Guidelines follow. 



 

  

  

 
 

Erie County Fiscal Stability Authority                                                                                                                                                                      
2018 Report on Procurement Contracts 

Description Contractor Date Duration Value 
C/Y 

Expenses 
Selection 
Process 

# of 
Bids 

                

Lease 
Ellicott Development*                   

295 Main Street                                 
Buffalo, New York  14203 

1/1/18-
12/31/18 

Monthly   $20,412 SS - 

                

                

Legal 
Counsel and 

Bond 
Counsel 

Phillips Lytle*                                      
One Canalside                         

Buffalo, New York  14203 

  

3 year renewal 
Fee for 
Service 

$29,592 CB 5 1/9/17 

  

                

Independent 
Auditors 

Freed Maxick CPA*                           
One Evans Street                

Batavia, New York 14020 

  

3 Years 
Fee for 
Service 

$9,403  CB 3 8/22/17 

  

                

Bond 
Trustee 

Wilmington Trust                       
One M & T Plaza                       

Buffalo, New York 14203 

  

Monthly 

Fee for 
Service 

$23,750  CB 1 

9/11/09 
        

  

              4 

Competitive Bid = CB 

Single Source = SS 

* New York state business enterprise 

 



 

  

  

Effective March 31, 2018 
 

ARTICLE I 
 

STATEMENT OF PURPOSE 
 

 Section 101. These Erie County Fiscal Stability Authority Guidelines 
Regarding the Use, Awarding, Monitoring and Reporting of Procurement Contracts 
(“Guidelines”) are adopted pursuant to the provisions of the Act and Section 2879 of the Public 
Authorities Law and shall be reviewed and approved by a quorum of the Authority’s Directors 
at least annually. 
 
 

ARTICLE II 
 

DEFINITION OF TERMS 
 
 Section 201.  Definitions.  The following terms shall, for purposes of these 
Guidelines, have the following meanings unless the context shall clearly indicate some other 
meaning: 
 

“Act” shall mean Chapter 182 of the Laws of 2005, as amended or supplemented. 
 
“Authority” or “ECFSA” shall mean the Erie County Fiscal Stability Authority. 

 
“Officer” shall mean any person so designated by the Directors of the Authority. 
 

“Procurement Contract” or “Contract” means any written agreement of the Authority for the 
acquisition of goods or services of any kind in the actual or estimated amount of $15,000, or 
more. 

 
 

ARTICLE III 
 

TYPES OF SERVICES FOR PROCUREMENT 
 

  Section 301. The areas of responsibility and oversight requiring Procurement 
Contracts for personal services include, but are not limited to the performance of legal, 
accounting, management consulting, investment, banking, planning, training, statistical, 
research, public relations, architectural, engineering, construction, surveying, or other services 
of a consulting, professional or technical nature for a fee, commission or other compensation by 
a person or persons who are not providing such services as officers or employees of ECFSA 
(“Personal Service(s)”). 
 

302.   The reasons for use of Procurement Contracts for Personal Service include, but 
are not limited to:  
 

a. Requirements of special expertise or unusual qualifications;  



 

  

  

 
b. Nature, magnitude complexity of services required;  
 
c. Lack of sufficient in-house resources, support staff, specialized facilities or 

equipment;  
 
d. Lower cost;  
 
e. Short term need for the services;  
 
f. Infrequent need for the services; and  
 
g. Distance of the location or locations where the services must be 

performed from the Authority offices or facilities.  
 
  Section 302. Procurement Contracts for Goods  
 

 The types of goods requiring Procurement Contracts include:  
 

a. Goods needed in order to proceed with a project of ECFSA; and  
 
b. Goods needed in order to support the administrative needs of ECFSA.  

 
 

ARTICLE IV 
 

SELECTION OF PERSONAL SERVICE CONTRACTORS 
 
  Section 401. Selection Criteria.  Except as specifically waived in accordance 
with the provisions of these Guidelines, the Act, State law, rules or regulations, Procurement 
Contracts shall be awarded as follows:  
 

1. General Policy  
 

Procurement Contracts are to be awarded to persons/firms on a competitive 
basis to the maximum extent possible. 
a. Such awards are to be made after notice is published in the New York State 

Contract Reporter and after the solicitation of proposals obtained from at 
least three qualified persons/firms.  

 
b. Such ECFSA requests for proposals shall be preceded, where possible, by 

the preparation of reasonable cost estimates for such Contracts.  Such cost 
estimates shall be the responsibility of the ECFSA staff members initiating 
such requests for proposals.  

 
c. All proposals should be received at one designated location within the 

initiating department, and immediately should be stamped with the date 
and time of receipt.  



 

  

  

 
d. When appropriate, written selection criteria shall be prepared for each 

Contract, which shall include price as an important factor to be considered 
in the selection process.  Analysis of the proposals and/or bids submitted 
and the award of the Contract shall be documented in reasonable detail.  
Awards to other than the low bidder shall include in such documentation 
the reason the low bidder was not selected.  

 
e. The initiator shall ensure that documentation related to proposals and/or 

bids and awards are maintained for not less than two years after 
completion of the services contracted for.  

 
  Section 402. Advertisement Requirements.  The solicitation of 
bids, proposals or submissions of qualification data for Personal Service contracts shall be made 
by the Authority in a manner determined by an authorized Officer of the Authority to be the 
most cost effective for providing reasonable competition for the Authority’s Personal Service 
contracts while also promoting State business enterprises where possible, practical, feasible and 
consistent with open bidding.  This may include advertisement in appropriate newspapers or 
trade journals, direct mailings to firms considered qualified and such other outreach 
mechanisms as are consistent with the policy of these Guidelines and as directed in section 
2879 of the Public Authorities Law.  Notice of Procurement Contracts opportunities must also 
be advertised in the State’s New York State Contract Reporter 
 

 Section 403. Term. All contracts for Personal Services shall be limited to a 
maximum of one year unless the Authority Directors by resolution determine that a longer 
period for a particular contract is in the best interest of the Authority.  Contracts for legal 
services and financial advice services shall not be longer than five years, including the initial 
contract period and any contract extensions approved by the Directors of the Authority. 

 
 Section 404. Waiver of Selection Criteria.  Procurement Contracts may be 

awarded without notice being published in the New York State Contract Reporter to 
persons/firms on a sole source or single source basis only on the written approval of the 
Executive Director or the Directors of ECFSA.  That approval will only be granted where the 
initiator can demonstrate:  

a. Emergency or other extraordinary circumstances exist which make competition 
impracticable or inappropriate; or  

 
b. Only one source for the goods or services is available; or  

 
c. Specialized services are required for which a certain person/firm's expertise is 

unique or such person/firm has greatly superior qualifications to perform the 
services at a cost that is determined to be fair and reasonable.  

 
The initiator shall ensure that documentation related to the reason for awarding the 
contract on a sole source or single source basis and for not publishing notice in the New 
York State Contract Reporter is maintained for not less than two years after completion 
of the services contracted for. 

 



 

  

  

 Section 405. Approval Process The ECFSA Directors shall approve the award 
of all Procurement Contracts for Personnel Services, regardless of the amount of said contract.  
 
 

ARTICLE V 
 

SELECTION OF VENDORS AND SUPPLIERS FOR THE 
PURCHASE OF GOODS 

 
  Section 501. Except as provided by the Act, State law, rules or regulations, in 
the procurement of furniture, equipment, supplies and other goods for the Authority, the 
Authority shall perform the following tasks: 
 

a. Establish a realistic furniture, equipment and supplies budget. 
 

b. Place advertisements for goods and service in the same manner as described in 
402 of these Guidelines. 

 
c. Perform a comparative pricing and cost analysis for each item needed, including 

prices of those items, which are available through the State Office of General 
Service contracts. 

 
d. Prepare contracts and/or purchase orders for the acquisition of all commodities.  

Use of State contracts is preferable when the items are available at lower costs. 
 

e. Monitor vendors for quality control and timely deliveries. 
 

f. Verify the quantities received and the quality of the products in light of the 
specifications, and monitor the vendor invoices for timely payments. 

 
g. If the estimated cost of the goods exceeds $15,000 or more, a competitive 

bidding procedure will be followed. 



 

  

  

ARTICLE VI 
 

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE 
PARTICIPATION 

 
 Section 601. The Authority shall, in order to promote the use of minority and 
women-owned enterprises in Procurement Contracts, solicit offers from minority and women-
owned business enterprises known to have experience in the area of the goods or service to be 
provided, all in accordance with the ECFSA Act and State and Federal laws and regulations. 
 
 

ARTICLE VII 
 

POLICIES TO PROMOTE THE PARTICIPATION BY NEW YORK 
BUSINESS ENTERPRISES AND NEW YORK STATE RESIDENTS IN 

PROCUREMENT CONTRACTS 
 
  Section 701. The Authority shall comply with the Act and the State Omnibus 
Procurement Law when applicable. 
 
 

ARTICLE VIII 
 

PROVISIONS MADE A PART OF SERVICE CONTRACTS 
 
 Section 801. Provisions to be contained in Personal Service contracts shall 
include but not be limited to: 
 

a. Scope of services; 
 
b. Contract price or fee structure; 

 
c. Method or basis of payment; 

 
d. Use of the Authority’s supplies; 

 
e. Use of the Authority’s personnel 

 
f. Term of the contract; and  

 
g. The Authority’s Schedule A, “Conditions Applicable to ECFSA Agreements with 

Law Firms and other Consultants” which Schedule is made a part of these 
Guidelines. 

 



 

  

  

ARTICLE IX 
 

PROCURMENT CONTRACTS WITH FORMER OFFICERS OR  
EMPLOYEES OF THE AUTHORITY 

 
  Section 901. The Authority may not enter into Procurement Contracts with 
former Officers or employees of the Authority or former employees of New York State, who 
provided services to the Authority, where such Contracts would be in contravention of law, 
would create a conflict of interest or may create the appearance of impropriety. 
 
 

ARTICLE X 
 

REPORTS TO THE DIRECTORS CONCERNING PROCUREMENT CONTRACTS 
 
  Section 1001. The Authority shall annually prepare for approval by the 
Directors and public availability a report on Procurement Contracts as of the end of each fiscal 
year summarizing procurement activity by the Authority for the period of the report, including 
a listing of all Contracts entered into, the selection process used to select such Contractors and 
the status of existing Procurement Contracts.  ECFSA's Executive Director shall also prepare, 
on an annual basis, a report for submission to:  
 

a. The Division of Budget;  
b. The Department of Audit and Control;  
c. The Senate Finance Committee;  
d. The Assembly Ways and Means Committee; 
e. The Department of Economic Development; and  
f. Members of the public (upon receipt of reasonable requests therefore), 

 
which shall include the Guidelines, amendments thereto, and an explanation thereof. 
 
 

ARTICLE XI 
 

ANNUAL REVIEW AND APPROVAL OF GUIDELINES 
 

 Section 1101. The Directors shall annually review and approve these 
Guidelines. 
 
 

ARTICLE XII 
 

AMENDMENT OF GUIDELINES 
 
  Section 1201. The Authority may, from time to time, amend by resolution, these 
Guidelines. 



 

  

  

ARTICLE XIII 
 

EFFECT OF NONCOMPLIANCE WITH GUIDELINES 
 
  Section 1301. Failure by the Authority to comply with provisions of these 
Guidelines shall not be deemed to alter, affect the validity of, modify the terms of or impair any 
contract or agreement for the procurement of goods or services. 
 
 
 
 
Attachment: Schedule A 
 

SCHEDULE A 
 

CONDITIONS APPLICABLE TO ECFSA AGREEMENTS WITH LAW FIRMS AND 
OTHER CONSULTANTS (COLLECTIVELY, “CONSULTANT”) 

 
 

“ECFSA” IS THE ERIE COUNTY FISCAL STABILITY AUTHORITY 
 

 
 ARTICLE I 
 
 RELATION OF CONSULTANT TO ECFSA 
 
 
  Section 101. Supervision By ECFSA.  The services to be performed by 
Consultant under this Agreement shall be subject to the general supervision and direction of 
ECFSA provided that neither ECFSA's exercise nor failure to exercise such supervision and 
direction shall relieve the Consultant of any of its obligations or responsibilities for its acts or 
failure to act pursuant to this Agreement. 
 
  Section 102. Consultant's Personnel.  The Consultant shall designate in 
writing to ECFSA one individual, satisfactory to ECFSA, who shall be responsible for 
coordinating all of the services to be rendered by the Consultant and who shall be ECFSA's 
normal point of contact with the Consultant on matters relating to such services.  Such 
individual shall be replaced upon ECFSA's written request. 
 
  Section 103. Approval of Subconsultants.  The Consultant shall not employ, 
contract with or use the services of any consultant, special contractors, or other third parties 
(collectively "Subconsultant") in connection with the performance of its obligations under this 
Agreement without the prior written consent of ECFSA.  The Consultant shall inform ECFSA 
in writing of the name, proposed service to be rendered, and compensation of the 
Subconsultant, and of any interest it may have in the proposed Subconsultant. 
 
  Section 104. Consultant as Independent Contractor.  Notwithstanding any 
other provisions of this Agreement, the Consultant's status (and that of any Subconsultant) 



 

  

  

shall be that of an independent contractor and not that of an agent or employee of ECFSA.  
Accordingly, neither the Consultant nor any Subconsultant shall hold itself out as, or claim to 
be acting in the capacity of an employee, or agent of ECFSA. 
 
  Section 105. Conflict-of-Interest.  The Consultant represents that: 
 
 (a) The Consultant has not now, and will not now, and will never acquire, any 
interest, direct or indirect, present or prospective, in the project to which the Consultant's work 
relates or the real estate which is the subject of the project, or in the immediate vicinity thereof 
and has not employed and will not knowingly employ in connection with work to be performed 
hereunder, any person or entity having any such interest during the term of this Agreement. 

 
(b) No officer, employee, agent or director of ECFSA, or any of its subsidiaries 

shall be admitted to any share or part hereof or to any benefit to arise here from. 
 

(c) No officer, employee, agent or director of ECFSA, or any of its subsidiaries 
shall participate in any decision relating to this Agreement which affects his personal 
interest or the interests of any corporation, partnership, or association in which he is 
directly or indirectly interested; nor shall any officer, agent, director or employee of 
ECFSA, or any of its subsidiaries have any interest, direct or indirect, in this Agreement or 
the proceedings thereof. 
 
 
 ARTICLE II 
 
 DOCUMENTS AND RECORDS 
 
  Section 201. Maintenance of Records.  The Consultant shall, until three 
years after completion of its services hereunder or termination of this Agreement by 
ECFSA, maintain and shall require each Subconsultant to maintain (a) complete and correct 
records of time spent by Consultant (and Subconsultant) in the performance of its 
obligations under this Agreement and (b) complete and correct books and records relating 
to all out-of-pocket expenses incurred under this Agreement, including, without limitation, 
accurate cost and accounting records specifically identifying the costs incurred by 
Consultant (and Subconsultant) in performing such obligations.  Said time records shall 
specify the dates and numbers of hours or portions thereof spent by Consultant (and 
Subconsultant) in performing its obligations hereunder.  Consultant shall make such books 
and records available to ECFSA or its authorized representatives for review and audit at all 
such reasonable times as ECFSA shall from time to time request.  Consultant shall submit 
duplicate copies of time records and substantiation of out-of-pocket expenses at the time of 
submission of Consultant invoices in accordance with this Agreement. 
 
  Section 202. Ownership of Documents And Other Materials.  All originals 
and negatives of all plans, drawings, reports, photographs, charts, programs, models, 
specimens, specifications, and other documents or materials required to be furnished by the 
Consultant under this Agreement including drafts and reproduction copies thereof, shall be 
and remain the exclusive property of ECFSA, and ECFSA shall have the right to publish, 
transfer, sell, license and use all or any part of such reports, plans, drawings, specification 



 

 

 

and other documents without payment of any additional royalty, charge or other 
compensation to Consultant. Upon request of ECFSA during any stage of the work, 
Consultant shall deliver all such material to ECFSA.  
 
  The Consultant agrees that it shall not publish, transfer, license or, except in 
connection with carrying out its obligations under this Agreement, use or reuse all or any 
part of such reports and other documents, including working papers, without the prior 
written approval of ECFSA, except that Consultant may retain copies of such reports and 
other documents for general reference use.  
 
 ARTICLE III 
 

 TERMINATION 
 

  Section 301. Optional Termination By ECFSA.  ECFSA at anytime, in its 
sole discretion, may terminate this Agreement or postpone, delay, all or any part of the 
Agreement upon written notice to the Consultant.  In the event of such termination, 
postponement, or delay, ECFSA shall pay the Consultant for reasonable professional time 
and out-of-pocket expenses incurred by Consultant to the date notice of such action is 
received by Consultant.  The Consultant agrees to cause any agreement or contract entered 
into by Consultant with any Subconsultant to provide for an optional termination by 
Consultant similar to the provision of this Section. 
 
 

 ARTICLE IV 
 
 PROVISIONS REQUIRED BY LAW 
 
 

  Section 401. Consultant To Comply With Legal Requirements.  The 
Consultant in performing its obligations and in preparing all documents required under this 
Agreement shall comply with all material applicable laws and regulations.  All provisions 
required by such laws and regulations to be included in this Agreement shall be deemed to 
be included in this Agreement with the same effect as if set forth in full. 
 
  Section 402. Consultant To Obtain Permits, Etc.  Except as otherwise 
instructed in writing by ECFSA, the Consultant shall obtain and comply with all legally 
required licenses, consents, approvals, orders, authorizations, permits, restrictions, 
declarations and filings required to be obtained by ECFSA or the Consultant in connection 
with this Agreement. 
 

Section 403. Non-Discrimination. The Consultant during the performance 
of this Agreement, specifically agrees that the Consultant will not discriminate against any 
employee or applicant for employment because of race, creed, color, sex, national origin, 
age, disability or marital status. 
 

  Section 404. No Assignment Without Consent.  The Consultant agrees 
that: 
 



 

 

 

(a) It is prohibited from assigning, transferring or otherwise disposing of 
this Agreement, or of its rights or interests therein, or its power to execute such agreement 
to any person, company, partnership, or corporation, without the previous written consent 
of ECFSA;  
 

(b) If the prohibition of Section 404(a) be violated, ECFSA may revoke 
and annul this Agreement and ECFSA shall be relieved from any and all liability and 
obligations thereunder to the Consultant and to the person, company, partnership or 
corporation to whom such assignment, transfer or other disposal shall have been made and 
the Consultant and such assignee or transferee shall forfeit and lose all the money 
theretofore earned under this Agreement.  
 ARTICLE V 
 
 OTHER STANDARD PROVISIONS 
 
  Section 501. Governing Law.  This Agreement shall be construed and 
enforced in accordance with the laws of the State of New York. 
 
  Section 502. Entire Agreement/Amendment.  This Agreement constitutes 
the entire Agreement between the parties hereto and no statement, promise, condition, 
understanding, inducement, or representation, oral or written, expressed or implied, which 
is not contained herein shall be binding or valid and this Agreement shall not be changed, 
modified or altered in any manner except by an instrument in writing executed by the 
parties hereto. 
 
  Section 503. Confidentiality.  Consultant hereby agrees that all data, 
recommendations, reports and other materials developed in the course of this study are 
strictly confidential between Consultant and ECFSA and Consultant may not at any time 
reveal or disclose such data, recommendations or reports in whole or in part to any third 
party without first obtaining permission from ECFSA, other than as required by law.  
Notwithstanding the preceding sentence, Consultant shall cooperate fully with such third 
parties as ECFSA may designate by written request.  Such cooperation shall include making 
available to such parties, data, information and reports used or developed by Consultant in 
connection with this study. 
 
  Section 504. Indemnification.  Notwithstanding anything to the contrary 
contained herein, Consultant shall be responsible for all injuries to persons, including death, 
or damage to property sustained while performing or resulting from the work under this 
Agreement, if and to the extent the same results from any act, omission, negligence, fault or 
default of Consultant or Subconsultants, or their employees, agents, servants, independent 
contractors or subcontractors retained by Consultant pursuant to this Agreement. 
Consultant agrees to defend, indemnify and hold the indemnities (the State of New York 
and ECFSA) harmless from any and all claims, judgments and liabilities, including but not 
limited to, claims, judgments and liabilities for injuries to persons (including death) and 
damage to property, if and to the extent the same results from any act, omission, 
negligence, fault or default of Consultant or its Subconsultants, or their agents, employees, 
servants, independent contractors and subcontractors and from any claims against, or 
liability incurred by the indemnities by reason of claims against Consultant or its 



 

 

 

Subconsultants, or their employees, agents, servants, independent contractors and 
subcontracts for any matter whatsoever in connection with the services performed under 
this Agreement, including, but not limited to, claims for compensation, injury or death, and 
agree to reimburse the indemnities for reasonable attorneys' fees incurred in connection 
with the above.  Consultant shall be solely responsible for the safety and protection of all its 
Subconsultants, or the employees, agents, servants, independent contractors, or 
subcontractors of Consultant or its Subconsultants, and shall assume all liability for 
injuries, including death, that may occur to said persons due to the negligence, fault or 
default of Consultant, its Subconsultants, or their respective agents, employees, servants, 
independent contractors or subcontractors.  
 
This Article shall survive the expiration or earlier termination of this Agreement. 
 
  Section 505. Miscellaneous.  The parties hereto agree that this Schedule A 
shall be controlling in the event of any inconsistencies or conflicts between the terms of this 
Schedule A and any part of the Agreement.   
 
 ARTICLE VI 
 
 BILLING POLICY 
 
  
  Section 601. Invoices.  The Consultant is required to submit detailed 
documentation in support of Consultant's request for reimbursement.  All invoices and their 
accompanying documentation must be forwarded to: 
    

Accounts Payable Department 
Erie County Fiscal Stability Authority 
295 Main Street, Suite 946 
Buffalo, New York 14203 

 
Invoices shall be made on the Consultants own invoice forms or letterhead and must 
include ECFSA’s contract and project numbers, if any.  Consultant shall also include federal 
identification number with their first invoice, and a list of each individual who is expected 
regularly to bill time to this matter, his/her title and hourly billing rate.  Invoices shall be 
in the form attached to this Schedule A.  Time shall be billed on a 1/10th of an hour basis. 
 
  Section 602. Reimbursable Expenses.  Consultant’s monthly invoices 
should present out-of-pocket expenses on a daily, itemized basis, grouped by general 
category.  The Consultant must submit supporting documentation for each individual 
expense item over $250.  Out-of-pocket expenses will be reimbursed only in accordance 
with the attached SCHEDULE OF MAXIMUM REIMBURSEMENT ALLOWANCES 
FOR ECFSA AGREEMENTS WITH LAW FIRMS AND OTHER CONSULTANTS. 
 
  Section 603. Non-Reimbursables.  The following will not be reimbursed: 
 

a) Flight insurance 
b) Valet Services (except five or more consecutive days) 



 

 

 

c) Personal expenses of any type 
d) Expenses paid for ECFSA employees 
e) Travel to any ECFSA office to "deliver vouchers or pick up check". 

 
  Section 604 No Reimbursement For Sales Tax Charges.  ECFSA is a 
public benefit corporation and as such is exempt from all sales and use taxes in New York 
State.  ECFSA will not reimburse the Consultant for sales or use taxes over $10.00 incurred 
in connection with the contract.  If the Consultant will make purchases of goods or services 
that involve sales or use taxes in excess of that amount, the Consultant must, in advance of 
making such purchases, obtain a sales tax certification from ECFSA so that no such taxes 
are incurred. 
 
Section 605. General. 
 
 (a) All receipts must be legible.  Illegible receipts will not be reimbursed. 
 (b) Whenever possible original receipts should be presented for reimbursement. 
 
 At any time or times until three years after completion of Consultant's services or 
earlier termination of this Agreement by ECFSA, ECFSA may have the vouchers and 
statements of cost audited.  Each payment theretofore made shall be subject to reduction for 
amounts included in the related voucher, which are found by ECFSA on the basis of such 
audit, not to constitute allowable cost.  Any such payment may be reduced for 
overpayments or increased for underpayment, as the case may be. 
 



 

 

 

Attachment to Schedule A 
 

[CONSULTANT LETTERHEAD] 

 
 

         Date 
         Bill #______ 
         ECFSA Contract No: ___ 
 
 
To: Erie County Fiscal Stability Authority 
  
 Attention: General Counsel and Chief Financial Officer 
 

 
Matter Name/No.: _________________________ 
 
FOR PROFESIONAL FEES 
 
Date   Hours*  Fees**  Description of Services  
 
 
 
 
* Billing on 1/10th of an hour. 
** # of hours x the applicable rate. 
 
 
CHARGES AND DISBURSEMENTS (grouped by category): 
 
Date   Description             Amount 
    
 
 
 
  TOTAL CHARGES AND DISBURSEMENTS  $  
   
TOTAL FOR FEES AND CHARGES AND DISBURSEMENTS: $ 
 
Certified as true and correct  ____________________________ 

Vendor/Title 

ECFSA internal approval ________________   __________________      __________ 
       Name    Title   Date 



 

 

 

 
Attachment to Schedule A 

 
 
 

SCHEDULE OF MAXIMUM REIMBURSEMENT ALLOWANCES FOR 
ECFSA AGREEMENTS WITH LAW FIRMS AND OTHER CONSULTANTS 

 
 

Consultant will be reimbursed for the following types of expenses at the following 
maximum rates.  Reimbursable expenses must be billed currently and in any event within 
60 days of being incurred: 
 
TYPE OF EXPENSE   RATE OF REIMBURSEMENT  
 

Secretarial     None (unless overtime) 
 

Word Processing None (unless overtime and then up to $35/hr) 
 

Local Telephone Expenses   None 
 

Taxis or Private Cars Actual cost up to $65; amounts over $50 must 
be submitted for approval on a case-by-case 
basis. Mileage reimbursement for private cars 
is $.510/mile. 

 

Meal Charges Actual cost of evening or overtime meals in the 
office up to $25 and reasonable cost of outside 
catering service for meetings. No 
reimbursements for breakfast or lunch. 

 

Time Spent Preparing Bills   None 
 

Long Distance Telephone   Actual cost 
 

Photocopying Firm’s standard rate, up to $.25/page; Actual 
cost if out-sourced. 
 

Fax Transmission None for incoming faxes; Firm’s standard rate, 
up to $1.00/page for outgoing faxes 

 

Computer Research Actual cost (no overhead) and only as needed 
and deemed cost effective. 

 

Out-of-Town Travel Reasonable expenses, to be submitted for 
approval, in advance, on a case-by-case basis. 

 

Postage and Overnight Mail   None for individual letters; 
FedEx and other special delivery services will 
be reimbursed at actual cost 
 

Messenger Service    Actual cost up to $15. 
 
 
 
 



 

 

 

 
 
 

 
 

2018 INVESTMENT REPORT 

 
Section 2925(6) of New York Public Authorities Law requires that 
State Authorities prepare and approve an investment report 

annually.  In addition, article six of the Authority’s Investment Guidelines (the Guidelines) 
requires the Chairperson of the Authority to submit to the directors an Annual Investment 
Report prepared with the assistance of the Executive Director of the Authority.  The Law 
and the Guidelines both require the Annual Investment Report to include the following: 
 

• a copy of the Guidelines and any amendments to those guidelines since the last 
Annual Investment Report; 

 

• an explanation of the Guidelines and any amendments;  
 

• results of the Annual Investment Audit; 
 

• the investment income record of the Authority; and  
 

• a list of the total fees, commissions or other charges paid to each investment banker, 
broker, agent, dealer and adviser rendering investment associated services to the 
Authority since the last investment report; 

 
The following information is presented to fulfill those requirements. 
 
Explanation of the Authority’s Investment Guidelines and Amendments 
 
The purpose of the Guidelines is to safeguard the principal amount of invested funds.  In 
support of that purpose, the Guidelines also aim to assist the Authority in maintaining 
proper levels of investment liquidity, realizing a reasonable rate of return on investments 
and properly diversifying investments.  To do so the Guidelines govern investment 
activities and the monitoring, maintenance, accounting, reporting and internal controls for 
investment activities.  
 
The Guidelines originally approved through Resolution 06-16 on May 17, 2006 and in 
effect for the 2006 calendar year reflect the principles and precepts of investment safety and 
control contained in Section 3954(12) of New York Public Authorities Law and the State 
Comptroller’s Investment Guidelines for Public Authorities as revised in January 1998.  
There were no amendments to the Guidelines in 2018.  
 

 

 



 

 

 

Erie County Fiscal Stability Authority 
2018 INVESTMENT REPORT 

 

Section 2925(6) of New York Public Authorities Law requires that State Authorities prepare  

and approve an investment report annually. In addition, article six of the Authority’s  

Investment Guidelines (the Guidelines) requires the Chairperson of the Authority to submit 

to  

the directors an Annual Investment Report prepared with the assistance of the Executive  

Director of the Authority. The Law and the Guidelines both require the Annual Investment  

Report to include the following:  

 

•  a copy of the Guidelines and any amendments to those guidelines since the last 

Annual Investment Report;  

 

 •  an explanation of the Guidelines and any amendments;  

 

•  results of the Annual Investment Audit;  

 

•  the investment income record of the Authority; and  

 

•  a list of the total fees, commissions or other charges paid to each investment banker,  

 broker, agent, dealer and adviser rendering investment associated services to the  

 Authority since the last investment report;  

 

The following information is presented to fulfill those requirements.  

 

Explanation of the Authority’s Investment Guidelines and Amendments  

 

The purpose of the Guidelines is to safeguard the principal amount of invested funds. In  

support of that purpose, the Guidelines also aim to assist the Authority in maintaining proper  

levels of investment liquidity, realizing a reasonable rate of return on investments and 

properly diversifying investments. To do so the Guidelines govern investment activities and 

the monitoring, maintenance, accounting, reporting and internal controls for investment 

activities.  

 

The Guidelines originally approved through Resolution 18-04 on May 16, 2018 and in effect  

for the 2018 calendar year reflect the principles and precepts of investment safety and control  

contained in Section 3954(12) of New York Public Authorities Law and the State 

Comptroller’s Investment Guidelines for Public Authorities as revised in January 1998. 

There were no amendments to the Guidelines in 2018.  

 

 

Investment Income and Activity  

 

In calendar year 2018, the Authority’s primary operating account is maintained with JP 

Morgan Chase Bank and has two “other operating accounts” with First Niagara Bank.  The 



 

 

 

Authority’s investment accounts are maintained with M & T Bank.  All bank deposits of the 

Authority were fully collateralized.  Deposits of up to $250,000 were guaranteed by the 

Federal Deposit Insurance Corporation (FDIC) and operating fund deposits over $250,000 

were collateralized by U.S. Treasury obligations. All operating fund collateral was held by 

First Niagara Bank, JP Morgan Chase Bank, NA and M&T Bank.  

 

Monies are held in trust accounts with M&T Bank to meet escrow requirements related to 

ECFSA bondholder payments.  Escrow funds are collateralized up to $250,000 through the 

FDIC.  Funds in excess of that amount are collateralized by US Treasury bonds.  

 

In 2018, the Authority’s main operating account was interest bearing. The Authority’ 2017 

audited financial statements list $164,769 in interest earned on sales tax revenue while held 

by New York State and $376 of “other” interest earned from its JP Morgan Chase & First 

Niagara accounts.  

 

Investment-Related Fees  

 

Costs associated with maintaining the Authority’s operating accounts are paid through 

compensating balances and a monthly fee which totaled 254.00 in 2017.  Custodial / Trustee 

fees of $23,750 were paid to M & T Bank/Wilmington Trust in 2017 for maintaining 

ECFSA’s bond debt service accounts.  No other investment-related fees were incurred during 

calendar year 2017.  

 

 

 

________________________________ 
Gordon M. Panek 
Financial Analyst 

 

________________________________ 
Kenneth J.  Vetter 

Executive Director 
 

 

Date:  March 30, 2018 
 

 

 

 

 

 

 
 
 
 
 
 
 



 

 

 

 
 
 

2018 PROMPT PAYMENT POLICY REPORT 

 
Section 2880(11) of New York Public Authorities Law requires that the Authority annually 
prepare a report on the scope and implementation of its prompt payment policy including, 
but not limited to: 
 

• a listing of the types or categories of contracts entered into during the year with a 
brief indication of whether each such type or category of contract was subject to the 
prompt payment requirements promulgated by the corporation and, if not, why not; 

 

• the number and amounts of interest payments made for contracts arranged 
according to each such type or category; 

 

• the number of interest chargeable days and the total number of days taken to 
process each late contract payment; and 

 

• a summary of the principal reasons that such late payments occurred. 
 
 
For each contract, payments were made pursuant to approved invoices. All payments were 
made within prescribed time limits so that no charges for interest would be incurred. 
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ORGANIZATION          
 

The Erie County Fiscal Stability Authority (the Authority) is as a corporate governmental agency and 
instrumentality of the State of New York (the State) constituting a public benefit corporation.  Although legally 
separate and independent of Erie County (the County), the Authority is incorporated into the financial statements of 
the County as a blended component unit.  The Authority was created on July 12, 2005 by Chapter 182 of the Laws 
of 2005 (the Act), as amended by Chapter 183 of the Laws of 2005, to monitor and oversee the finances of the 
County as lack of a balanced budget in the County was determined to be a matter of overriding State concern.  The 
Act declared the County to be in a severe fiscal crisis that could not be resolved absent assistance from the State. 
Agencies and departments to be covered by the Authority’s activities include all Erie County Departments, Erie 
Community College, the Buffalo & Erie County Public Libraries and Erie County Sewer Districts.  
 
The business of the Authority is carried out by the Authority’s Board of Directors at public meetings, which are 
required to be held not less than quarterly during a control period and not less than annually during an advisory 
period.  Board meetings are typically being held when the County submits its annual budget and financial plan, upon 
requests for the authority to issue debt on the County’s behalf, awarding or repurposing of state efficiency grants 
and to conduct Authority administrative matters.  No action may be taken by the Authority without a favorable vote 
of at least four directors.  The Authority is to be governed by seven directors, each appointed by the Governor 
including one each appointed on the written recommendation of the Temporary President of the State Senate, the 
Speaker of the State Assembly and the State Comptroller.  The Governor designates a chair and vice chair form 
among the directors.  One director appointed by the Governor and the directors appointed on the recommendation 
of the Temporary President of the State Senate, the Speaker of the State Assembly and the State Comptroller must 
be residents of Erie County.  All directors of the Authority serve without salary.  
 
In its oversight capacity, the Authority is vested with advisory powers to review County financial plans submitted 
to it and make recommendations, or if necessary, adverse findings thereon.  Annually, the Authority is required to 
review and approve or disapprove a budget and four-year financial plan submitted by the County, which details 
expenditures, revenues and gap closing measures.  The Authority may impose a control period upon making one of 
several statutory findings concerning the County’s financial position and, if necessary, develop financial plans on 
behalf of the County if the County is unwilling or unable to take the required steps toward fiscal stability.  The 
Authority is also empowered to make appropriated State aid available as it determines in the form of efficiency 
grants and to comment on proposed borrowings by the County.  The Authority may issue bonds or other 
obligations on behalf of the County if it requests that the Authority do so in order to achieve budgetary savings 
through debt restructuring, deficit financings or by financing short-term cash flow or capital needs.   
 
Revenues of the Authority consist of sales tax revenue, defined as net collections from sales and compensating use 
taxes, penalties and interest authorized by the State and imposed by the County on the sale and use of tangible 
personal property and services in the County, as well as investment earnings on funds deposited in Authority bank 
accounts.  Sales tax revenues collected by the State Comptroller for transfer to the Authority are not subject to 
appropriation by the State or County.  Revenues of the Authority that are not required to pay operating expenses 
and other costs of the Authority are payable to the County as frequently as practicable.  



 

 

 

BUDGET PROCESS         
 

Proposed Budget and Financial Plan 
 

The Authority’s proposed budget and financial plan are prepared in accordance with accounting principles 
generally accepted in the United States of America on a modified accrual basis, but also include 
adjustments for cash basis accounting.  Comparative amounts for the fiscal year ended December 31, 2017 
were derived from the Authority’s audited financial statements, copies of which were previously delivered 
to the Board and approved by resolution #18-02 on May 16, 2018.  Amounts budgeted for the fiscal year 
ending December 31, 2018 and forecasts included in the financial plan have been developed using 
assumptions and methods of estimation disclosed in budget and financial plan notes and sections herein.  
Working papers that document the reasonable assumptions and methods of estimation, consistent with 
prudent budgetary practices, have been prepared contemporaneously with the plan and will be maintained 
by the Authority.  
 
The proposed budget and financial plan is submitted to the Authority’s Board for review no later than 90 
days prior to the commencement of its next fiscal year along with a certification by the Authority’s 
Executive Director attesting to the reasonableness of assumptions and methods of estimation used to 
prepare the budget and financial plan.  At the same time, the proposed budget and financial plan with 
certification are submitted to the Governor, Chairman and Ranking Minority Member of the Senate 
Finance Committee, and Chairman and Ranking Minority Member of the Assembly Ways and Means 
Committee.  The proposed budget and financial plan is posted on the Authority’s website and made 
available to the public for 45 days, at least 30 of which must be prior to approval by the Board.   
 
Approved Budget and Financial Plan 
 
Authority staff provide the Executive Director & Board with quarterly updates on actual revenues and 
expenses compared to annual budget targets.  No later than 90 days after the close of each fiscal year, 
Authority staff report publicly on the prior year’s actual versus budgeted results. Should any situation 
arise that has the potential to have a material, adverse affect on the approved budget and financial plan, 
Authority staff are required to notify the State Comptroller in writing of the situation.  



 

 

 

 
 

Erie County Fiscal Stability Authority

Annual Budget and Multi-Year Financial Plan - 2019-2022

Modified Accrual Basis of Accounting with Adjustments for the Cash Basis

Amounts in Dollars

Fiscal Year End December 31, 2017 December 31, 2018 December 31, 2018 December 31, 2019 December 31, 2020 December 31, 2021

(Actual) (Adopted Budget) (Projection) (Budget) (Forecast) (Forecast)

Receipts/Revenues:

State Sales Taxes transferred to Erie County 378,026,137$                   397,199,599$                   397,199,599$              415,347,716$              418,296,511$              438,802,617$              

State Sales Tax set-asides for Bonds 61,413,706                        57,580,044                        57,580,044                  51,279,419                  55,337,231                  41,942,831                  

State Sales tax retained by the Authority 400,000                             480,000                             480,000                        480,000                        480,000                        480,000                        

State Sales Tax Interest Distibution retained by Authority 164,769                             24,129                                100,000                        150,000                        150,000                        150,000                        

State Efficiency Grants -                                           -                                           -                                      -                                      -                                      -                                      

Interest received on Notes with County 44,485,000                        -                                           -                                      -                                      -                                      -                                      

Principal pymts received on Notes with County 12,165,093                        -                                           -                                      -                                      -                                      -                                      

Other Interest Income 374                                     150                                     450                                150                                150                                150                                

Net change in fair value of investments (46,356)                              -                                           -                                      -                                      -                                      -                                      

Total Revenues 496,608,723$                   455,283,922$                   455,360,093$              467,257,285$              474,263,892$              481,375,598$              

 

Disbursements/Expenditures:

General & Administrative

Salaries, Benefits and Payroll Taxes 332,757$                           362,464$                           346,622$                      370,509$                      378,830$                      387,439$                      

Professional Fees 58,496                                55,400                                18,680                          59,250                          63,100                          66,950                          

Office Related Expenses 36,779                                50,000                                36,707                          39,500                          39,500                          39,500                          

General & Administrative Subtotal 428,032                             467,864                             402,009                        469,259                        481,430                        493,889                        

Distributions to Erie County

State Sales Taxes 378,026,046$                   397,199,599$                   397,199,599$              415,347,716$              418,296,511$              438,802,617$              

Debt Service Set Asides 61,413,706                        57,580,044                        57,580,044                  51,279,419                  55,337,231                  41,942,831                  

Efficiency Grants -                                           -                                           -                                      -                                      -                                      -                                      

Accrued Interest -                                           -                                           -                                      -                                      -                                      -                                      

ECFSA excess Operations Account Funds -                                           -                                           -                                      -                                      -                                      -                                      

Distributions to Erie County Subtotal 439,439,752                     454,779,643                     454,779,643                466,627,135                473,633,742                480,745,448                

Debt Service

  Principal Pymts on RANS 44,485,000$                     -$                                    -$                               -$                               -$                               -$                               

  Interest Pymt on RANS 12,165,093                        -                                           -                                      -                                      -                                      -                                      

  Issuance Costs 1,343,545                          -                                           -                                      -                                      -                                      -                                      

 Other Advance refunding escrow 5,517,396                          -                                           -                                      -                                      -                                      -                                      

     Debt Service Subtotal 63,511,034                        -                                           -                                      -                                      -                                      -                                      

Other Expenditures

  Discount on RAN's purchased -$                                    -$                                    -$                               -$                               -$                               -$                               

  RAN issue costs -                                      -                                           -                                      -                                      -                                      -                                      

     Total Other Expenditures -                                           -                                           -                                      -                                      -                                      -                                      

Total Disbursements/Expenditures 503,378,818$                   455,247,507$                   455,181,652$              467,096,394$              474,115,172$              481,239,337$              

Excess (Deficiency) of Revenues over expenditures (6,770,095)                         36,415                                178,441                        160,891                        148,720                        136,261                        

Other Financing Sources (Uses)

Proceeds from advance refunding 62,745,000                        -                                           -                                      -                                      -                                      -                                      

Premium from advance refunding 11,621,859                        -                                           -                                      -                                      -                                      -                                      

Payment to refunded bond escrow agent (73,973,883)                      -                                           -                                      -                                      -                                      -                                      

Payment from Erie County - advance refunding loan 79,491,279                        -                                           -                                      -                                      -                                      -                                      

Purchase of loan by Erie County - advance loan refunding (73,973,883)                      -                                           -                                      -                                      -                                      -                                      

Proceeds from bond issuance 135,780,000                     -                                           -                                      -                                      -                                      -                                      

Premiums on obligations 23,984,412                        -                                           -                                      -                                      -                                      -                                      

Purchase of mirror bonds by Erie County (43,665,000)                      -                                           -                                      -                                      -                                      -                                      

Discount on purchase of mirror bonds (7,923,216)                         -                                           -                                      -                                      -                                      -                                      

Purchase of loan by Erie County (92,115,000)                      -                                           -                                      -                                      -                                      -                                      

Discount on loan to Erie (6,829,487)                         -                                           -                                      -                                      -                                      -                                      

Transfer to Erie County - debt service reserve (8,281,141)                         -                                           -                                      -                                      -                                      -                                      

Total other financing sources (uses) 6,860,940                          -                                      -                                 -                                 -                                 -                                 

Net Change in Fund Balance 90,845$                             36,415$                             178,441$                      160,891$                      148,720$                      136,261$                      

Fund Balance - beginning of year 299,060$                           389,905$                           389,905$                      568,346$                      568,346$                      568,346$                      

Fund Balance - end of year 389,905$                           426,320$                           568,346$                      729,237$                      717,066$                      704,607$                      

General Fund



 

 

 

PRINCIPAL BUDGETARY ASSUMPTIONS AND     
ASSESSMENT OF BUDGETARY RISKS 

 
The budget and financial plan includes estimates developed using assumptions as disclosed in notes to the 
plan. Estimates are subject to risk due to assumptions made about future scenarios.  Sales tax receipt 
estimates, which constitute the majority of the Authority’s budgeted and forecasted revenue, are based on 
amounts set forth in the County’s 2019-2022 Four Year Financial Plan.  County sales tax receipts are 
forecast to grow by 1.75 % in 2018, 1.75 % in 2019 and 1.50 % through 2022.  Actual Sales tax receipt 
growth for 2017 was 3.29% and currently trending at 4.7% for 2018 per ECFSA actual receipts.  Sales tax 
receipts are sensitive to the fluctuations in economic activity in the County, which has gone through 
numerous cycles of expansion and contraction over the years.    
 
Interest income is earned by the Authority on sales tax receipts held by the New York State Comptroller’s 
Office and on cash held by the Authority in interest bearing accounts.  The amount of interest income the 
Authority earns on an annual basis is sensitive to total sales tax receipts and bank account balances.  In 
addition, the amount of interest income earned by the Authority is also subject to changes in interest rates.  
 
The Authority is charged with reviewing and determining whether the County’s budget and financial 
plans are in balance, reasonable and doable, approving State-funded efficiency grants as appropriate and 
approving County bond sales or selling Authority bonds on behalf of the County.  The Authority has set a 
goal of meeting these requirements in an efficient manner with minimal cost to taxpayers.  In order to do 
so the Authority may incur, from time to time, additional professional fees and may hire additional staff.  
The Authority has prudently budgeted for these potential demands in order to minimize budgetary risks.  
Also, the Authority’s budget and financial plan risks are mitigated by the magnitude by which sales tax 
receipts exceed operating expenditures.  
 



 

 

 

RECONCILIATION OF CHANGES       
 

The following is a reconciliation of changes from the previously approved 2018 budget.  Revisions are 
documented in the “2018 Projection” column in the 2019-2022 budget and financial plan above.  
Adjustments have been made for changes in estimates since the 2018 budget was approved.  
 
Sales Tax Receipts – For December 31, 2018, “projected” sales tax receipts are expected to continue to be 
favorable over budgeted amounts due to improving economic factors and increasing gasoline prices. 
 
Distributions to Erie County – For December 31, 2018, “projected” distributions to Erie County are 
expected to be favorable due to improving economic factors and increasing gasoline prices. 
 
Interest Income – By December 31, 2018, the Authority is anticipating to in excess of $100,000 in 
interest on “projected” sales tax transfers to the Authority by the Office of the New York State 
Comptroller an increase over the budgeted amount of $24,129 due to higher interest rate calculations on 
cash balances held before distribution.   
 
Salary & Benefits Expense – For December 31, 2018, “projected” salaries & benefits are expected to be 
approximately $36,000 lower than budgeted due to continued savings from lower COLA increase. 
 
Professional Fees – For December 31, 2018, “projected” professional fees are expected to be 
approximately $36,000 lower than budgeted due to lower legal counsel needs and corresponding fees.  
 
Office Related Expenses – For of December 31, 2018, “projected” office related expenses are expected to 
be approximately $13,000 lower than budgeted due to lower than expected office related expenditures. 
 
 
 

PROJECTED PERSONAL AND NON-PERSONAL     
SERVICE COSTS 
 
Personal Service Costs 
 
As of December 31, 2018 the Authority has three employees, all of whom are full-time, exempt and funded 
by general revenues of the Authority.  Revised, budgeted and projected annual expenses for salary, health 
insurance, other benefits and payroll taxes are presented below: 

 
Personal Service Employee Expenses Detail – 2018 to 2022 

 
Item 2018 2019 2020 2021 2022 

Executive Director 130,156 132,108 134,089 136,101 138,142 

Director of Administration 0 0 0 0 0 



 

 

 

Financial Analyst / Officer 59,162 60,049 60,950 61,664 62,792 

Office Manager/Executive Assistant 35,497 36,029 36,570 37,118 37,675 

Other Salary Items 7,500 7,500 7,500 7,500 7,500 

Health Insurance 75,311 79,516 83,956 88,646 93,599 

Other Benefits and Payroll Taxes 61,037 61,953 62,882 63,825 64,782 

Total 361,162 369,654 378,447 387,554 396,991 

 
 

In addition to personal service costs for employees, the Authority contracts with outside vendors for 
certain professional services.  The following table lists estimates of professional service fees based on 
current contracts and possible future expenses. 

 
 

Professional Fees Expenses Detail – 2018 to 2022 
 

Description Contractor 2018 2019 2020 2021 2022 

Independent Auditors Freed Maxick 
CPA’s 

19,350 20,700 22,050 23,400 24,750 

Legal & Bond Counsel Phillips Lytle, 
LLP 

5,000 5,000 5,000 5,000 5,000 

Financial Advisors Capital Market 
Advisors 

0 0 0 0 0 

Banking & Payroll Services 
M & T Bank  

Paychex   
20,500 23,000 25,500 28,000 30,500 

Total  44,850 48,700 52,550 56,400 60,250 



 

 

 

 
 

 
 

Non-Personal Service Costs 
 
The Authority incurs expenses for non-personal service items.  Revised, budgeted and projected annual 
office-related and meeting expenses are presented below: 
 

 
 

Non-Personal Service Expense Detail – 2018 to 2022 
   

Item 2018 2019 2020 2021 2022 

Rent 16,000 18,936 18,936 18,936 18,936 

Office Supplies 8,000 8,000 8,000 8,000 8,000 

Travel 0 0 0 0 0 

Meetings & Misc Expenses 10,000 7,064 7,064 7,064 7,064 

Total 34,000 34,000 34,000 34,000 34,000 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

STATEMENT OF BORROWED DEBT       
 
The Authority is authorized to issue up to $700 million in long-term debt excluding any cost of issuance, 
debt reserve fund or future refunding of bonds net of unearned bond accretion for the purpose of 
refinancing or restructuring outstanding Erie County debt or to fund County capital and operating needs.  
In addition, the Authority may undertake cash flow borrowings on behalf of the County, up to a limit of 
$250 million of the aggregate outstanding at any time.  The Authority is authorized to issue fixed or 
variable rate debt and may enter into interest rate swaps.   
 
Since its inception, the Authority has issued short term and long term debt on behalf of the County in the 
form of General Obligation debt, capital projects debt, refinancing of eligible County bonds debt and 
issuance of a one year Revenue Anticipation Notes.  
 
The Authority did not issue any debt in 2018. 
 
Since 2010, the Authority has issued $712,750,000 of long term debt in the form of Notes and Serial Bonds 
with due dates through 2039.  As of December 31, 2018, $339,965,000 remains outstanding. 
 
Any bonds issued by the Authority are secured by a senior lien on its revenues, which consist of a share of 
sales and compensating use tax authorized by the State and imposed by the County and any state aid 
appropriated to the County by the State under the aid and incentive for municipalities program.  The 
Authority’s enabling legislation restricts changes in local laws, ordinances or resolutions imposing or 
relating to taxes or fees that would reduce maximum annual debt service coverage below 200 percent.  
 

 
 



 

 

 

 

 

Fiscal Year End Original Amt December 31, 2017 Increases Decreases Refunding December 31, 2018 Due in One Year

Series 2010A bond, maturing May 2023 with 

interest ranging from 2.0% to 5.0% over the life 

of the bond.

157,995,000.00    40,070,000.00              -                          12,725,000.00            -                            27,345,000.00                  13,350,000.00                  

Series 2010B bond, maturing July 2022 with 

interest ranging from 2.0% to 5.0% over the life 

of the bond.

46,365,000.00     4,650,000.00                -                          1,535,000.00              -                            3,115,000.00                   1,545,000.00                   

Series 2010C bond, maturing March 2020 with 

interest ranging from 2.25% to 5.24% over the 

life of the bond.

42,175,000.00     19,565,000.00              -                          6,215,000.00              -                            13,350,000.00                  6,515,000.00                   

Series 2011A bond, maturing March 2020 with 

interest ranging from 2.25% to 5.24% over the 

life of the bond.

27,690,000.00     7,320,000.00                -                          7,320,000.00              -                            -                                  -                                  

Series 2011B bond, maturing March 2020 with 

interest ranging from 2.25% to 5.24% over the 

life of the bond.

16,810,000.00     9,595,000.00                -                          1,420,000.00              -                            8,175,000.00                   1,485,000.00                   

Series 2011C bond, maturing March 2020 with 

interest ranging from 2.25% to 5.24% over the 

life of the bond.

86,250,000.00     -                              -                          -                            -                            -                                  -                                  

Series 2013A bond, maturing March 2024 with 

interest ranging from 1.25% to 5.00% over the 

life of the bond.

25,635,000.00     18,945,000.00              -                          2,375,000.00              -                            16,570,000.00                  2,465,000.00                   

Series 2013B bond, maturing January 2024 with 

interest ranging from 2.00% to 5.00% over the 

life of the bond.

31,135,000.00     17,850,000.00              -                          5,420,000.00              -                            12,430,000.00                  5,685,000.00                   

Series 2013C bond, maturing August 2023 with 

interest ranging from 1.63% to 5.00% over the 

life of the bond.

35,835,000.00     23,425,000.00              -                          3,445,000.00              -                            19,980,000.00                  3,615,000.00                   

Series 2016A bond, maturing May 2023 with 

interest rate of 5.00%.
44,335,000.00     44,335,000.00              -                          -                            -                            44,335,000.00                  -                                  

Series 2017A bond, maturing June 2031 with 

interest rate of 5.00%.
32,075,000.00     32,075,000.00              -                          -                            -                            32,075,000.00                  1,800,000.00                   

Series 2017B bond, maturing November 2036 

with interest ranging from 2.00% to 5.00%.
11,590,000.00     11,140,000.00              -                          405,000.00                 -                            10,735,000.00                  415,000.00                      

Series 2017C bond, maturing September 2034 

with interest ranging from 3.00% to 5.00%.
62,745,000.00     62,745,000.00              -                          2,505,000.00              -                            60,240,000.00                  2,630,000.00                   

Series 2017D bond, maturing September 2039 

with interest ranging from 3.00% to 5.00%.
92,115,000.00     92,115,000.00              -                          500,000.00                 -                            91,615,000.00                  500,000.00                      

Totals 712,750,000.00$  383,830,000.00$          -$                        43,865,000.00$           -$                           339,965,000.00$              40,005,000.00$                

2018 2018

Year Ending December 31, Principal Interest Total Interest 2010A 1,592,468.75                   

2018 43,865,000.00        13,716,044.00                   57,581,044.00              Interest 2010B 216,468.77                      

2019 40,005,000.00        11,274,419.00                   51,279,419.00              Interest 2010C 776,850.00                      

2020 41,665,000.00        13,672,231.00                   55,337,231.00              

2021 29,990,000.00        11,952,831.00                   41,942,831.00              Interest 2011A 173,375.00                      

2022 31,430,000.00        10,440,544.00                   41,870,544.00              Interest 2011B 461,500.00                      

2023-2027 72,105,000.00        36,338,095.00                   108,443,095.00           Interest 2011C -                                  

2028-2039 124,770,000.00      37,073,621.00                   161,843,621.00           

383,830,000.00$   134,467,785.00$               518,297,785.00$         Interest 2013A 808,525.00                      

Interest 2013B 757,000.00                      

2010-2017 Paid 212,270,000.00      115,082,533.00                 327,352,533.00           Interest 2013C 292,812.50                      

Cumulative Debt Schedule Total 596,100,000.00$   249,550,318.00$               845,650,318.00$         

2010A Refunding 46,295,000.00$    -                              46,295,000.00          Interest 2016A 2,216,750.00                   

2011C Refunding 70,355,000.00$    -                              70,355,000.00          

Total Issuances 712,750,000.00$  Interest 2017A 2,233,265.00                   

Interest 2017B 475,818.76                      

Interest 2017C 2,832,773.00                   

Interest 2017D 4,141,590.00                   

Total 2018 Interest Paid 16,979,196.78                  

Long Term Liabilities - Serviced through the Debt Service Fund - 2018

Debt Service Requirements Interest Pymts

Short Term Debt

The ECFSA has not issued Short Term Debt in 2018



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Erie County Fiscal Stability Authority

Annual Budget and Multi-Year Financial Plan - 2019-2022

Modified Accrual Basis of Accounting with Adjustments for the Cash Basis

Amounts in Dollars

Fiscal Year End December 31, 2017 December 31, 2018 December 31, 2018 December 31, 2019 December 31, 2020 December 31, 2021 December 31, 2022

(Actual) (Adopted Budget) (Projection) (Budget) (Forecast) (Forecast) (Forecast)

Receipts/Revenues:

Principal payments received on notes with County 44,485,000$                     48,455,000$                     43,865,000$                40,005,000$                41,665,000$                29,990,000$                31,430,000$                

Interest payments received on notes with County 12,165,093                        13,848,169$                     13,716,044                  11,274,419                  13,672,231                  11,952,831                  10,440,544                  

Total Revenues 56,650,093$                     62,303,169$                     57,581,044$                51,279,419$                55,337,231$                41,942,831$                41,870,544$                

 

Disbursements/Expenditures:

Debt Service

  Principal payments on Bonds 44,485,000                        48,455,000                        43,865,000                  40,005,000                  41,665,000                  29,990,000                  31,430,000                  

  Interest payments on Bonds 12,165,093                        13,848,169                        13,716,044                  11,274,419                  13,672,231                  11,952,831                  10,440,544                  

     Debt Service Subtotal 56,650,093                        62,303,169                        57,581,044                  51,279,419                  55,337,231                  41,942,831                  41,870,544                  

Total Disbursements/Expenditures 56,650,093$                     62,303,169$                     57,581,044$                51,279,419$                55,337,231$                41,942,831$                41,870,544$                

Excess (Deficiency) of Revenues over expenditures -                                           -                                           -                                      -                                      -                                      -                                      -                                      

Other Financing Sources (Uses)

  Inter-fund Transfer In -                                           -                                           -                                      -                                      -                                      -                                      -                                      

  Inter-fund Transfer Out -                                           -                                           -                                      -                                      -                                      -                                      -                                      

  Proceeds from Issuance of Bonds -                                           -                                           -                                      -                                      -                                      -                                      -                                      

  Premiums on Bonds -                                           -                                           -                                      -                                      -                                      -                                      -                                      

  Discount on Issuance of Bonds -                                           -                                      

     Purchases of Bonds fr erie County -                                           -                                      

     Purchases of Notes from Erie County -                                           -                                           -                                      -                                      -                                      -                                      -                                      

  Issuance Costs on Bonds -                                           -                                           -                                      -                                      -                                      -                                      -                                      

Total other financing sources (uses) -                                      -                                      -                                 -                                 -                                 -                                 -                                 

Net Change in Fund Balance -$                                         -$                                         -$                                   -$                                   -$                                   -$                                   -$                                   

Fund Balance - beginning of year 15,771$                      15,771$                      15,771$                  15,771$                  15,771$                  15,771$                  15,771$                  

Prior Period Adjustment -$                           -$                           -$                       -$                       -$                       -$                       -$                       

Fund Balance - end of year 15,771$                      15,771$                      15,771$                  15,771$                  15,771$                  15,771$                  15,771$                  

Debt Service Fund


