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ERIE COUNTY FISCAL STABILITY AUTHORITY °

To the Readers of this Report:

The attached report presents the Authority’s background, organizational structure and
its accomplishments during the past fiscal year along with certain reporting required by
New York State Laws, Rules and Regulations. Also included are the Authority’s 2018
Audited Financial Statements, which present the operating expenses incurred during
the year and assets held at year end.

As we move forward during 2019, we will look at taking advantage of our excellent
bond rating to sell County bonds for a savings to the County taxpayers. We will also

review the possibility of using our enhanced bond rating to refinance ECFSA previously
issued debt.

We encourage you to read this report in its entirety in order to enhance your
understanding of our organization and to then assist us in meeting our mission. The
Erie County Fiscal Stability Authority is here for the benefit of the taxpayers of Erie
County and we hope that given time, increased cooperation with the Erie County
Administration and Legislature and assistance from taxpayers we can all work together
to create a better tomorrow for our children and future generations in Erie County.



ECFSA Act

The Erie County Fiscal Stability Authority is a New York State Public Benefit
Corporation which was established by the Erie County Stability Authority Act,
which was signed into law on July 12, 2005 (Chapter 182 Laws of 2005). Below

is the initial dialogue of the bill.

Please click here to read the entire bill:

http://www.ecfsa.state.ny.us/Act.html

5905 2005-2006 Regular Sessions IN SENATE June 22, 2005

Introduced by Sen. VOLKER -- (at request of the Governor) -- read twice and
ordered printed, and when printed to be committed to the Committee on Rules
AN ACT to amend the public authorities law and the tax law, in relation to
creating the Erie county fiscal stability authority. The People of the State of New
York, represented in Senate and Assembly, do enact as follows:

1 Section 1. Legislative findings. The legislature hereby finds and declares that
a condition of fiscal stress exists in the county of Erie, as highlighted in recent
reports published by the state comptroller and independent bond rating agencies.
Such condition has contributed to a loss of confidence by investors in short-term
and long-term obligations of the county after repeated downgrades and a current
negative outlook of the county's bond ratings, thereby significantly adding to the
costs of borrowing borne by the county of Erie taxpayers. It is hereby further
found and declared that the continued existence of such condition of fiscal stress
is contrary to the public interest of the county and the state and seriously
threatens to cause a decline in the general prosperity and economic welfare of
the inhabitants of the county and the people of this state. It is in the public
interest and is the policy of this state to assist municipalities such as the county
of Erie in attempting to provide, without interruption, services essential to their
inhabitants while meeting their obligations to the holders of their outstanding
securities. The impairment of the credit of the county of Erie may affect the ability
of other municipalities in the state to issue their obligations at normal interest
rates. Such effect is a matter of state concern. It is hereby further found and
declared that intervention to provide enhanced budgetary discipline and short-
term budgetary relief is necessary to allow the county to restore enduring fiscal

health and the availability of adequate funding for the provision of essential
services.
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BACKGROUND

The Erie County Fiscal Stability Authority (the Authority), a New York State Public
Benefit Corporation, was created on July 12, 2005 by the Erie County Fiscal Stability
Authority Act (the Act), Chapter 182 of the Laws of 2005, as amended by Chapter 183
of the Laws of 2005. The Act declared Erie County, New York (the County) to be in a
severe fiscal crisis that could not be resolved absent assistance from the State. The
Authority held its first Board meeting on August 1, 2005. The Act provides for the
Authority to be in effect until a date not later than December 31, 2039.

The Authority was established in an advisory capacity in order to preserve the
confidence of those who invest in the County's bonds and notes and protect the
economy of both the region and the state as a whole. The Authority is charged with
providing enhanced budgetary discipline and short-term budgetary relief that will
restore enduring long-term fiscal health and the availability of adequate funding for the
provision of essential services without further State intervention.

The Authority is vested with control and advisory authority to oversee the budget,
financial and capital plans of the County and covered organizations; to issue bonds or
other obligations to achieve budgetary savings through debt restructuring or deficit
financing; to finance short-term cash flow or capital needs; and, if necessary, to develop
financial plans on behalf of the County if the County is unwilling or unable to take the
required steps toward fiscal stability.

Annually, the Authority is required to review and approve a budget and four-year
financial plan submitted by the County, which details expenditures, revenues and gap
closing measures. In accordance with the Act, the Authority is to switch from an
advisory to control capacity if the County fails to adopt an on-time, balanced budget;
fails to pay debt service; incurs an operating deficit of more than 1%; loses access to the
market for borrowing; or violates other provisions of the Act. The Authority is also
required to review County applications for State efficiency grants and approve efficiency
grant funding made available in the State Budget when it deems it appropriate to do so.
Agencies and departments to be covered by the Authority’s activities include all Erie

County Departments, Erie Community College, the Buffalo & Erie County Libraries
and Erie County Sewer Districts.



ACCOMPLISHMENTS

The Erie County Fiscal Stability Authority was established to provide reasonable
assurance that Erie County’s Long-term finances achieve and maintain stable status. In
order to perform that state-mandated function, there are a number of regular activities
undertaken by the Authority, including:

During the balance of the year, the Authority assisted the County in its budget
procedures by:

O obtaining data from all County and covered organizations deemed
necessary and audited as necessary;

. reviewing County operations and making recommendations on how to
reduce costs, enhance revenues and improve services;

. consulting with the County in preparation of the budget and
commenting on provisions of the budget, financial plan and financial
modifications; and assessing the impact of collective bargaining in judgment of
the Authority

Erie County Fiscal Stability Authority
Activities and Accomplishments
For 2019

The Erie County Fiscal Stability Authority was established to provide reasonable
assurance that Erie County’s Long-term finances achieve and maintain stable status. In
order to perform that state-mandated function, there are a number of regular activities
undertaken by the Authority, including:

1.

Significant state oversite provided by the Erie County Fiscal Stability Authority
was cited by Moody’s Investor’s Services as a driver for the county’s credit
rating upgrade to its highest level in 438 years.

Review the county’s four- year financial plan submission to determine if it is in
balance and is reasonable and doable and to either maintain the current advisory
status or invoke a control period. There are two major submissions per year.
However, the ECFSA may ask the county to submit a revised financial plan
based upon management or external events.

Make recommendations to the county, when appropriate, to assist in
maintaining the county’s fiscal health, based upon plan information and data
gleaned from other sources.



10.

11.

12.

13.

14.

15.

On a monthly basis, review the county’s Budget Monitoring Reports to
determine potential trouble spots for the county and make recommendations,
when appropriate. Prepare side-analyses, when appropriate.

Attend legislative sessions/committee meetings, budget hearings and other
relevant sessions/meetings to keep abreast of potential legal, regulatory,
financial or other issues that may place financial stress on the county.

On a frequent basis, review Erie County vacancy maintenance to determine
whether this fiscal impact meets or exceeds county budgetary amounts.

Review proposed county borrowings, including terms and offering statements to

determine whether the terms are prudent and whether the ECFSA can borrow at
a lesser amount.

Maintain compliance with bond codicils to assure there are no issues with bond
holders over the period of the debt. Including interaction with bond Trustee to
provide reasonable assurance of bondholder repayment.

Actively review previous county borrowings to determine potential savings from
ECFSA or county refinancing.

Maintain and distribute analyses on the county’s largest revenue source, sales
tax, which encompasses a third of the county budget to determine potential
budget shortfalls.

Review Erie County quarterly and annual financial statements to determine the
relative financial health of the county and identify any potential trouble spots.

Review county cash flows to determine reasonableness of cash flow borrowing
and potential low points that need to be addressed.

Review county internal audits to determine feasibility of outcomes and
recommendations.

Administer frequent sales tax and interest transfers between New York State
and Erie County.

During a control period, sign off on hiring and contracts intended to maintain
efficient county operations.



Performance Indicators for the ECFSA to meet its mandated mission in 2019

Item

Review and opine on the county’s Recommended

budget and financial plan

Review and opine on the county’s Adopted
budget and financial plan

Review and opine on the Erie Community College

Adopted Budget and Financial Plan

Review and opine on county long-term
borrowing

Review and opine on county cash flow
borrowing

Review previous borrowing issuances
to determine refinancing savings

Review county Budget Monitoring
Reports to provide reasonable assurance
of fiscal stability

Review county financial statements
to help provide reasonable assurance
of county fiscal stability

Review/transfer sales tax revenues/receipts to
help determine the reliability of the

county’s largest single revenue source

Review county hiring/vacancy statistics

to determine appropriate personnel

Savings

Review county/outside audits to determine
potential costs/savings to be pursued

Review county/other legislation including
The New York State Budget

Attend full legislature

Committee Meetings

Number/Frequency

Annual

Annual

Annual

Annual

Annual

Quarterly

Nine

Four

Twenty-six

Weekly

Fifteen

Regular Basis

Twenty- six

Ninety-nine



Budget and Mid-year Budget Meetings Thirty- six

Pursuant to the Authority’s enabling legislation, the County’s sales tax revenues and
certain State aid payments are pledged against any bonds issued by the Authority,
allowing it to achieve a credit rating superior to the County’s and borrowing costs that
are lower than the County’s. The Authority obtained a bond rating from Moody’s and
Fitch of Aa2 and AAA, respectively. In 2016, the ECFSA received a bond rating
upgrade from AA to AAA, the highest achievable rating. The ability of the Authority to
grant a perfected security interest in sales tax and state aid to bondholders was cited as
the primary consideration in the ratings. As of December 81, 2019, the following is a
8listing of agency ratings for the ECFSA and Erie County:

Rating Agency | ECFSA | Erie County
Moody’s Aal Al
Fitch AAA A+
S&P - AA-

In 2020, the Authority will continue to take actions with the goal of guiding the County
toward long-term fiscal stability. It is critical that the Authority be actively engaged
with the County to ensure that cost reductions and restructuring are achieved in order
to reduce the continued reliance on temporary taxes.
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ORGANIZATION

The business and affairs of the Authority are managed by its Directors. The Authority
is to be governed by seven Directors, each appointed by the Governor including one
each appointed on the written recommendation of the Temporary President of the State
Senate, the Speaker of the State Assembly and the State Comptroller. The Governor
designates a Chair and Vice Chair from among the Directors. One Director appointed
by the Governor and the Directors appointed on the recommendation of the Temporary
President of the State Senate, the Speaker of the State Assembly and the State
Comptroller must be residents of Erie County. All Directors of the Authority serve
without salary. Each director appointed following the original Directors of the
Authority will serve a four-year term, except for those Directors appointed to fill a

vacancy. Directors appointed to fill a vacancy serve until the expiration of the term of
the Director whom they preceded.

As of December 31, 2019, the following individuals were serving as Directors of the

Authority:

James Sampson Chair —former CEO of Gateway Longview from 2004 to 2014. He
has been Chairman for the ECFSA since March 2012.

Peter Marlette Vice Chair — Managing partner at the Law Offices of Daman Morey
and Senior partner in the firm’'s Litigation Department. Was appoint to the ECFSA
board in February 2018.

James Connolly- Former Town of Hamburg Highway Superintendent and retired
from M&T Bank where he served as a Vice-President.

Oliver Young-Retired Principal Court Attorney. New York State Supreme Court
Eighth Judicial District.

Craig Speers-Former Senior Examiner for the NYS Office of the State Comptroller
and also Charis of the OSC Labor Management Committee dealing with labor
management issues. Was appointed to the ECFSA board in June 2013.

Cathy Creighton- has extensive experience in representing private and public sector
unions, NLRB and PERB matters, arbitration, contract negotiations, withdrawal
liability, individual clients in discrimination matters, Federal and State litigation,

employment contracts, severance agreements, and cases at the Merit Systems
Protection Board.

The business of the Authority is carried out by the Board of Directors at public
meetings, which are required to be held not less than quarterly during a control period
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and not less than annually during an advisory period. Board meetings are typically held
monthly. No action may be taken by the Authority without a favorable vote of at least
four directors.

As of December 381, 2019, there were four committees of the Authority. Each committee
is to be comprised of two or more Directors, with two designated as Chair and Vice-
Chair of the committee by a majority of the Directors. The Chair of the Authority
serves on each committee ez officio. A majority of the total number of Directors of a
committee constitutes a quorum and action of a committee is taken upon a vote of that
quorum. The membership and purpose of each committee is follows:

Audit Committee

James Sampson, Chair
Cathy Creighton
James Connolly

Peter Marlette

Craig Speers

Oliver Young

The Audit Committee is appointed to assist the directors in monitoring and overseeing:
(1) the integrity of the financial statements of the Authority, (2) the Authority’s internal
controls and compliance with applicable laws, regulations and Authority policies, (8) the
Authority’s independent auditor’s qualifications and independence, and (4) the feasibility
of the Authority’s financial plan and recommending to the directors actions and policies

that will accommodate the Authority’s operating strategies while maintaining its sound
fiscal health.

Governance Committee

James Sampson, Chair
Peter Marlette

Cathy Creighton
Craig Speers

Oliver Young

James Connolly

The Governance Committee is appointed to assist the directors in properly shaping and
focusing the structure and committees of the Authority so as to implement the
mandates on and goals of the Authority in a fiscally prudent fashion.

Finance Committee

James Sampson, Chair
Peter Marlette

Cathy Creighton
Craig Speers
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Oliver Young
James Connolly

The Finance Committee is appointed to assist the directors in developing: (1) the
financial plans necessary for the proper administration of the Authority’s own activities,
(2) a strategic plan to implement the mandates on and goals of the Authority in a
fiscally prudent fashion and recommending to the directors actions and policies that will
accommodate the Authority’s directives as contained in state law, and (8) as may be
requested by the directors, review and comment upon the budgets and financial plans
that are submitted to the Authority by the County and documents related thereto.

Human Resources Committee

James Sampson, Chair
Peter Marlette

Cathy Creighton
Craig Speers

Oliver Young

James Connolly

The Human Resources Committee is appointed to assist the directors in properly

staffing the Authority so as to implement the mandates on and goals of the Authority in
a fiscally prudent fashion.

The following is a brief description of the ECFSA’s employees as of December 31, 2019:

Kenneth J. Vetter - has served as Executive Director of the Authority since July 2006.

He was previously the Budget Director for Erie County. Salary for 2019 was
$133,848.62.

Susan Pawlik - has served as Office Manager/Executive Assistant since December
2005. Salary for 2019 was $36,028.98.

Gordon Panek-has served as Financial Analyst since October 2009. Salary for 2019
was $58,663.28.
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Organizational Chart

ECFSA Board of
Directors
Executive
Director
| I
Executive Director of
Administrative R . Financial Analyst
) Administration
Assistant

Pursuant to Section 2800(1)(a)(5) of Public Authorities Law, the Authority paid
Kenneth J. Vetter, Executive Director $ 157,175.00

Board Meetings 2019

There were a total of three (8) Board Meetings for the year 2019:
May 2", September 16, and October 21%.
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CODE OF ETHICS

Board of Directors on November 8, 2006 subject each officer, director and employee of
the Authority to the standards established in Section 74 of New York Public Officers
Law.

Code of Ethics
2019

ERIE COUNTY FISCAL STABILITY AUTHORITY
CODE OF ETHICS

I. Introduction

The Erie County Fiscal Stability Authority (the “Authority”), as a public entity, has a
responsibility for maintaining the highest level of honesty, ethical conduct and public trust in
all of its activities. To meet this responsibility the Authority is adopting this Code of Ethics
to address important aspects of ethical conduct.

Authority Directors and Employees are entitled to privacy in their personal affairs. At
the same time, as employees of a public entity, Authority Directors and Employees are
responsible for conducting Authority business solely in the public interest.

This Code of Ethics applies to the Authority's Directors, Employees and Former
Employees. This Code of Ethics is divided into the following areas: (I) introduction (2)
definitions used in this Code of Ethics, (3) standards of ethical conduct, (4) use of material,
nonpublic and confidential information (5) restrictions on post-employment activities, (6)
certification of absence of conflict of interest, (7) requests for interpretation, clarification and
waiver of this Code of Ethics, and (8) remedies for breaches of this Code of Ethics.

This Code of Ethics states in specific form the Authority's position on conflicts of
interest. Personal integrity is the comerstone of this Code of Ethics. Each Director and
Employee has the primary responsibility for avoiding Financial Interests and Other Interests,
which create, or appear to create, a conflict with his or her fiduciary responsibility or job.

In a case where any Director or Employee, regardless of level or job assignment, believes
his or her Financial Interest or involvement in a Transaction might present a conflict of
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interest, the Director or Employee must immediately notify the Chairman and/or Executive
Director and disqualify himself or herself from involvement in the Transaction until advised
in writing that he or she may continue to be involved in the Transaction.

Upon the request of the Chaitman and/or Executive Director, the General Counsel of
the Authority may advise the Executive Director whether an existing or prospective
Transaction involving the Director or Employee would create a possible conflict of interest.

Any person, who has a question as to whether a prospective personal or business
Transaction or assumption of a position of responsibility or trust would be a violation of this
Code of Ethics, may request in writing an advance determination on the matter from the
Authority's General Counsel pursuant to Section VII of this Code of Ethics.

This Code will be reviewed and updated as necessary with a copy distributed to each
Director and Employee.

II. Definitions
The following definitions apply to this Code of Ethics.
A. “Authority” means the Erie County Fiscal Stability Authority.

B. “Benefit" means any gain or advantage to, or reduction in the liabilities of, the beneficiary
and includes any gain or advantage to, or reduction in the liabilities of, a third person
pursuant to the desire or consent of the beneficiary.

C. “Confidential Information" means information which is available to a Director or

Employee only because of his or her status with the Authority and is not a matter of
public knowledge.

D. "Dependent Child" means a son, daughter, stepson or stepdaughter of an Employee, who
is either: (1) unmarried, under age 21, and is living in the household of the Employee or
(2) a "dependent” of the Employee within the meaning of section 152 of the Internal
Revenue Code of 1954.

E. “Director” means any Authority Director appointed by the Governor.

F. “Employee" means, for the purpose of this Code of Ethics, any person employed by the
Authority.

G.. “Employee’s Independent Business" means, for the purposes of Section III (B) (6) of
this Code of Ethics, a firm or association of which an (1) Employee, or an Employee's
Spouse or Dependent Child is a membet, ot (2) a corporation, 10% or more of the stock
of which is owned or controlled directly or indirectly by such Employee or an

Employee’s Spouse or Dependent Child. This definition shall exclude any employee of a
governmental public entity.
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H. ”Family Member” means any person living in the same household as the Employee
including any Dependent Child or Spouse and any person related to the Employee
within the third degree of consanguinity or affinity.

1. “Financial Interest" means:

1. Ownership of an interest, either active or passive (e.g., stock ownership), or
involvement in a relationship from which or as a result of which there has been
received within the past 12 months, or there is an entitlement to receive in any future
year, more than $1,000 or its equivalent;

2. Ownership of an interest in a business or teal property which interest (a) has a market
value in excess of $5,000 (b) reflects a 10 petcent ownership of the business, or (c) in
the case of an Employee, Employee's Spouse, Dependent Child or Family Member
constitutes 25 percent of the net worth of the person owning such interest, or the
combined net worth of the Employee and his or her Spouse, Dependent Child and
Family Member. This excludes an interest in the Employee's primary personal
residence. In determining the value of an interest, debts, mortgages, liens or other
encumbrances thereon are to be disregarded; or

3. Liability or indebtedness to a person or business in excess of $5,000 excluding
liabilities owed to relatives and excluding mortgages, liens or other encumbrances on

or secured by real property which is the Employee's primary personal residence or
furniture or appliances therein.

J. “Former Employee” means a person who is no longer an Employee of the Authority but
was an Employee in the time period following the effective date of this Code of Ethics.

K. “Gift" means a payment, advance, forbearance, rendering, gratuity or deposit of money,

or anything of more than nominal value, unless the donor receives consideration of
equal or greater value.

L. "Key Employee" means any Employee who (1) receives annual compensation in excess of
the filing rate established by paragraph (1) of § 73-a of the Public Officers Law,* or (2)

holds a policy-making position as determined annually by the Authority and filed with
the State Ethics Commission.**

M. "Other Interest" means holding a position in a business such as an officer, director,

trustee, partner, proprietor, executor, employee, or a position of management, or acting
as a consultant, agent or representative therefore in any capacity.

N. "Spouse" means the married partner of an Employee (1) who has not received a decree of
permanent separation from such Employee or (2) who is not living separate and apart

from the reporting Employee with the intention of terminating the marriage or
providing for permanent separation.
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O. "Trading" means, in reference to securities, the buying and selling of securities (including

bonds or notes), or the buying and selling of options, calls, puts, or any other right
relating to a security.

P. "Transaction" means buying, selling, renting (as lessor or lessee), or otherwise acquiting or

disposing of services, materials, supplies, equipment, or property having a value of one
hundred dollars or more or an interest having a value of one hundred dollars or more
in such services, materials, supplies, equipment or property; borrowing or investment
of money; preparing, requisitioning, ordering, approving, advising on, administering or
otherwise acting in reference to the performance of a contract having a value of one

hundred dollars or more; or the promulgation of rules and regulations affecting such
activities.

* As of the adopted date of this Code, the level is $99,394.00;
** A list of the Employees who hold policy making positions at the Authority as of

the date of this Code is attached hereto as Appendix E.

I1. Standards and Principles of Conduct

The following standards and principles of conduct are to be followed to assure

compliance with this Code of Ethics. A breach of these standards and principles constitutes
a violation of this Code of Ethics.

A. General Standards and Principles

18

1. A Director or Employee shall not have any interest or incur any obligation, financial or

otherwise, direct or indirect, or engage in any business or Transaction or professional
activity, which is in conflict with the proper discharge of his or her duties in the public
interest.

2. A Director or Employee shall avoid any action, whether or not specifically prohibited

by this Code of Ethics, which might result in or create the appearance of:

(a) using his or her official position for private gain;

(b) giving preferential treatment to any person, including himself or herself;

(c) lacking independence or impartiality;

(d) affecting adversely the confidence of the public in the integrity of the Authority; or
(e) violating any provision of this Code of Ethics.

. No Director or Employee shall use or attempt to use his or her official position to

secure unwarranted privileges or exemptions for himself or herself or others.

4. A Director or Employee shall not by his or her conduct give reasonable basis for the

impression that any person may impropetly influence him or her or unduly enjoy his
or her favor in the performance of his or her official duties, or that he or she is
affected by the kinship, rank, position or influence of any party or person.
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